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EXECUTIVE SUMMARY

This Third Round Housing Element and Fair Share Plan has been prepared for the Borough
of Allendale, Bergen County (“Borough” or “Allendale”) in order to comply with the Court-
approved Settlement Agreement (“FSHC Agreement”) between Allendale Borough and Fair
Share Housing Center (hereinafter “FSHC”), executed September 15, 2017. FSHC is an
intervenor in the Borough'’s Declaratory Judgment filing, which was submitted to the Superior
Court on July 77, 2015 as required by the March 10, 2015 New Jersey Supreme Court decision
known as Mt. Laurel IV

There are three components to a municipality’s affordable housing obligation: The
Rehabilitation Share, or Present Need, the Prior Round obligation, and the Third Round
obligation. The FSHC Settlement Agreement established the Borough’s 21-unit Rehabilitation
Share / Present Need obligation, a 137-unit Prior Round obligation for the years 1987 to 1999,
and a 308-unit Third Round fair share obligation for the years 1999 to 2025 (including the
“gap” period from 1999 to 2015 and the “prospective “period from 2015 to 2025). The
Settlement Agreement reflects Allendale Borough’s vacant land adjustment (“VLA”), which
adjusts the Third Round new construction obligation to a 54-unit realistic development
potential (“RDP”) and a 254-unit Unmet Need.

Per the Settlement Agreement, the Borough will address the majority of its 137-unit Prior
Round and Third Round obligations (up to the 54-unit RDP) with compliance mechanisms
approved by the Council on Affordable Housing (“COAH”) in the Borough’s 2008 Third
Round Housing Element and Fair Share Plan and proposed by the Borough in its adopted but
uncertified 2010 Plan amendment. The balance of its Third Round RDP not satisfied by
previously built and approved mechanisms will be addressed with new developments,
including two group homes and affordable age-restricted rental units.

The Third Round Unmet Need will be addressed by the implementation of Inclusionary
Overlay Zoning on three sites, a Borough-wide mandatory inclusionary housing ordinance,
surplus Third Round RDP credits, and an existing development fee ordinance, in accordance
with N.J.A.C. 5:93-4.2(h).

At a November 29, 2017 Fairness Hearing, the Honorable Menelaos W. Toskos, J.S.C.,
approved the Agreement, specifically the establishment of Allendale’s three-part fair share
obligation and the Borough’s Third Round vacant land adjustment and preliminary plan
components to address the Prior Round obligation and the Third Round RDP and Unmet Need
(See Appendix B for the Agreement and Approving Order). This Plan will serve as the
foundation for the Borough’s application for a Judgment of Compliance and Order of Repose
by the Court through July 1, 2025 at an upcoming Court Compliance Hearing, and will address
the following fair share obligation:

! In Re Adoption of N.J.A.C. 5:96 & 5:97,221, NJ 1
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Third Round Rehabilitation Share: 21 units
Prior Round Obligation (1987-1999): 137 units

Third Round Obligation (1999 to 2025): 308 units (a 54-unit RDP and 254-unit Unmet Need)

JUDICIAL & LEGISLATIVE BACKGROUND

In its landmark 1975 decision now referred to as “Mount Laurel I”, the New Jersey Supreme
Court ruled that developing municipalities have a constitutional obligation to provide a realistic
opportunity for the construction of low- and moderate-income housing. In its 1983 Mount
Laurel II decision, the Supreme Court extended the obligation to all municipalities. Subject to
a number of limitations, Mt. Laurel II also gave developers under appropriate circumstances
the opportunity to secure a “builder’s remedy”.?> A builder’s remedy, also referred to as
exclusionary zoning litigation is a mechanism that grants a developer the right to develop what
is typically a multi-family project on land that was not zoned to permit this use or at densities
desired by the developer at the time of the suit and where a “substantial” percentage of the
units are reserved for low- and moderate-income households.

In 1985, the Legislature enacted the Fair Housing Act in response to Mount Laurel II. The
Fair Housing Act created COAH as an administrative alternative to compliance in a court
proceeding. The Legislature conferred “primary jurisdiction” on COAH and charged COAH
with promulgating regulations: (i) to establish housing regions; (ii) to estimate low- and
moderate-income housing needs; (iii) to set criteria and guidelines for municipalities to
determine and address their fair share numbers, and (iv) to create a process for the review and
approval of appropriate housing elements and fair share plans. As will be further discussed,
COAH has been declared a moribund agency which has forced the NJ Supreme Court to
reactivate a judicial process in the review and approval of affordable housing plans. This
document is being created to submit to the judicial process for determining affordable housing
allocations and responses and ultimately, to receive a Third Round Judgment of Repose for a
10-year period from 2015 to 2025. This Judgment of Repose will provide protection from
builders’ remedy suits during the time that it is in effect.

COAH’s First and Second Round

COAH determined affordable housing need and created the criteria and guidelines for
municipalities to address their respective affordable housing obligation3, or number of
affordable dwellings. COAH originally established a formula for determining municipal
affordable housing obligations for the six-year period between 1987 and 1993 (N.J.A.C. 5:92-1

2 Southern Burlington NAACP v. Twp. of Mt. Laurel, 92 NJ 158 (1983)
3 Ak.a. a municipality’s “fair share” of affordable housing.
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et seq.), which became known as the “first round.” These rules established an existing need
where sub-standard housing was being occupied by low- and moderate-income households
(variously known as “present need” or “rehabilitation share”) and future demand to be satisfied
with new construction (“prospective need” or “fair share”). They followed guidelines
established by the U.S. Dept. of Housing and Urban Development (“HUD”), which defined
affordable housing as dwellings that could be occupied by households making 80% or less of
the regional household income — this represents 38-41% of the total population.

The first round formula was superseded by COAH regulations in 1994 (N.J.A.C. 5:93-1.1 et
seq.). The 1994 regulations recalculated a portion of the 1987-1993 affordable housing
obligations for each municipality and computed the additional municipal affordable housing
need from 1993 to 1999 using 1990 U.S. Census data. The regulations COAH adopted in
1994 to identify a municipality’s “cumulative” obligations for the first and second round are
known as “the second round” regulations. Under regulations adopted for round three, the
obligation of municipalities to create new affordable housing for the first and second round is
referred to as the “Prior Round” obligation. This plan will refer to the new construction

obligation for the first and second housing cycles as the “Prior Round”.

COAH’s Third Round and Related Judicial Activity

On December 20, 2004, COAH’s first version of the Third Round rules (N.J.A.C. 5:94-1 and
5:95-1) became effective some five years after the end of round two in 1999. Whereas the first
two rounds covered periods of six years, the FHA was amended in 2001 to extend the time
period to 10 years. The Third Round was defined as the time period from 1999 to 2014 but
was intended to be addressed during a delivery period from January 1, 2004 through January
1, 2014. In other words, 15 years of necessary affordable housing activity was to take place in
IO years.

The Third Round rules marked a significant departure from the methods utilized in COAH’s
prior round. Previously, COAH assigned an affordable housing obligation as an absolute
number to each municipality. These Third Round rules implemented a “growth share”
approach that linked the production of affordable housing to the development of residential
and non-residential development within a municipality. Each municipality was required to
project the amount of residential and non-residential growth that would occur during the
period 2004 through 2014. Then municipalities were required to provide the opportunity of
one affordable unit for every 8 market rate housing units developed and one affordable unit
for every 25 jobs created. Jobs were not counted directly but rather by using non-residential
building square footage as a substitute for employment. The Borough prepared a housing plan
based on these rules as will be discussed below.

This set of rules changed, however, when the New Jersey Appellate Court invalidated key
elements of the first version of the Third Round rules, including the growth share approach,
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on January 25, 2007, In re Adoption of N.J.A.C. 5:94 and 5:95, 390_N.]. Super. 1. The Court
ordered COAH to propose and adopt amendments to its rules within six months to address
the deficiencies identified by the Court. COAH missed this deadline but did issue revised rules
effective on June 2, 2008 (as well as a further rule revision effective on October 20, 2008).
COAH largely retained the growth share approach but implemented several changes intended
to create compliance with the 2007 Appellate Court decision. Additionally, the Third Round
was expanded from 2014 to 2018. As such, this required 19 years of necessary affordable
housing activity (1999-2018) to take place during a 10-year delivery period (2008-2018).

Just as various parties challenged COAH’s initial Third Round regulations, parties challenged
COAH’s 2008 revised Third Round rules. On October &, 2010, the Appellate Division issued
its decision, In re Adoption of N.J.A.C. 5:96 and 5:97, 416 N.]. Super. 462, with respect to the
challenge to the second iteration of COAH regulations. The Appellate Division validated the
COAH prior round regulations that assigned rehabilitation and prior round numbers to each
municipality, but invalidated the regulations by which the agency assigned housing obligations
in the Third Round. Specifically, the Appellate Division ruled that COAH could not allocate
obligations through a “growth share” formula. Instead COAH was directed to use similar
methods that had been previously used in the first and second rounds. The Court gave COAH
five months to address its ruling, and provide guidance on some aspects of municipal
compliance. Other highlights of the Appellate Court’s 2010 decision included:

" To be credited, municipally-sponsored or 100% affordable housing sites must
show site control, site suitability, and a proposed source of funding.

. COAH’s rules did not provide sufficient incentive for the private construction of
inclusionary developments (market-rate and affordable units). Clearly defined
percentages supported by economic data must be provided. The Court noted that
a 20% affordable housing set-aside was typical.

. The Court invalidated Prior Round rental bonuses for developments that were
not built within a reasonable time-frame.

. Bonuses for smart growth and redevelopment activities were upheld; however,
the Court invalidated Third Round compliance bonuses.

. The Court upheld its prior ruling on COAH's formula that did not reallocate
present need obligation from urban aid eligible municipalities to other
municipalities in the region. The Court also questioned whether or not urban aid
municipalities should be assigned an allocation for future growth.
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Judicial Activity from 2011 to the Present

COAH sought a stay from the NJ Supreme Court of the March 8, 2011 deadline that the
Appellate Division imposed in its October 2010 decision for the agency to issue new Third
Round housing rules. The Supreme Court granted COAH’s application for a stay and granted
petitions and cross-petitions to all of the various challenges to the Appellate Division’s 2010
decision. The Supreme Court heard oral argument on the various petitions and cross petitions
on November 14, 2012.

The NJ Supreme Court decided on the appeal by the executive branch of the Appellate Court’s
decision of March 8, 2012 that disallowed the dissolution of COAH under Governor Christie’s
Reorganization Plan No. oo1-2o11. The Supreme Court upheld the lower court’s ruling,
finding that the governor did not have the power to unilaterally reorganize COAH out of
existence. The judges found that such an action requires the passage of new legislation.

On September 26, 2013 the NJ Supreme Court upheld the Appellate Court decision in In re
Adoption of N.J.A.C. 5:96 and 5:97 by New Jersey Council On Affordable Housing, 215 N.J.
578 (2013), and ordered COAH to prepare the necessary rules. Subsequent delays in COAH’s
rule preparation and ensuing litigation led to the NJ Supreme Court, on March 14, 2014,
setting forth a schedule for adoption.

Although ordered by the NJ Supreme Court to adopt revised new rules on or before October
22, 2014, COAH deadlocked 3-3 at its October 2o0th meeting and failed to adopt the draft rules
it had issued on April 30, 2014. In response, FSHC filed a motion in aid of litigant’s rights
with the NJ Supreme Court and oral argument on that motion was heard on January 6, 2015.

On March 10, 2015, the Supreme Court issued a ruling on the Motion In Aid of Litigant’s
Rights (In re Adoption of N.J.A.C.5:96 & 5:97, 221 NJ 1, aka “Mt. Laurel IV”). This long-awaited
decision provides a new direction for how New Jersey municipalities are to comply with the
constitutional requirement to provide their fair share of affordable housing. The Court
transferred responsibility to review and approve housing elements and fair share plans
(housing plans) from COAH to designated Mt. Laurel trial judges. The implication of this was
that municipalities could no longer wait for COAH to adopt Third Round rules before
preparing new Third Round housing plans and municipalities must now apply to Court,
instead of COAH, if they wish to be protected from exclusionary zoning lawsuits. These trial
judges, with the assistance of an appointed Special Master to the Court, should review
municipal plans much in the same manner as COAH previously did. Those towns whose plans
are approved by the Court should receive a Judgment of Repose, the court-equivalent of
COAH’s substantive certification.

While the NJ Supreme Court’s decision set a process in motion for towns to address their Third
Round obligation, it did not assign those obligations. Instead, that must be done by the trial
courts. Additionally, the Court stated that municipalities should rely on COAH’s Second
Round rules (N.J.A.C. 5:93) and those components of COAH’s 2008 regulations that were
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specifically upheld (including but not limited to Extensions of Controls), as well as the Fair
Housing Act (N.J.S.A. 52:27D — 301 et seq.), in their preparation of Third Round housing
elements and fair share plans. This plan is prepared in response to and in compliance with the
March 10, 2015 NJ Supreme Court decision.

On January 17, 2017, the NJ Supreme Court issued a decision In Re Declaratory Judgment
Actions Filed By Various Municipalities, 2277 N.J. 508 (2017) that found that the “gap period,”
defined as 1999-2015, generates an affordable housing obligation. This obligation requires an
expanded definition of the municipal Present Need obligation to include low- and moderate-
income households formed during the gap period. Accordingly, the municipal affordable
housing obligation is now composed of the following four (4) parts: Present Need
(rehabilitation), Prior Round (1987-1999, new construction), Third Round Gap Present Need
(1999-2015, new construction), and Third Round Prospective Need (2015 to 2025, new
construction). The Borough'’s Settlement Agreement with FSHC references the findings of this
recent Supreme Court decision and includes the 1999-2015 gap period.

Legislative Activity

In addition to the COAH process and judicial decisions, the New Jersey Legislature has
amended the Fair Housing Act in recent years. On July 17, 2008, Governor Corzine signed
P.L.2008, c.46 (referred to as the “Roberts Bill”, or “A500”), which amended the Fair Housing
Act in a number of ways. Key provisions of the legislation included the following:

» [t established a statewide 2.5% nonresidential development fee instead of requiring
nonresidential developers to provide affordable housing;

» It eliminated regional contribution agreements (“RCAs”) as a compliance technique
available to municipalities whereby a municipality could transfer up to 50% of its fair
share to a so called “receiving” municipality; and

» [Itadded arequirement that 13% of all affordable housing units and 13% of all similar units
funded by the state’s Balanced Housing Program and its Affordable Housing Trust Fund
be restricted to very low income households (30% or less of median income); and

* It added a requirement that municipalities had to commit to spend development fees
within four years of the date of collection after its enactment, which commitment
obligation deadline was initially the four-year anniversary of the law (July 17, 20124).

These amendments to the FHA are not promulgated in any valid COAH regulations.

On July 27, 2009 Governor Corzine signed the “NJ Economic Stimulus Act of 2009”,5 which
instituted a moratorium on the collection of non-residential affordable housing development
fees through July 2010. This moratorium was later extended until July 1, 2013 (P.L. 2011, C.

% - The four-year period of fund commitment will start when the Court approves the municipal fair share
plan and spending plan, per the subsequent Appellate Division decision on trust fund expenditure.
5-P.L. 2009, c.90.
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122). Since the moratorium previously expired, municipalities are obligated to collect the fee
of 2.5% of the equalized assessed value of a non-residential development. Municipalities were
always permitted to impose and collect residential development impact fees approved by
COAH following a 1990 NJ Supreme Court decision®.

AFFORDABILITY REQUIREMENTS

Affordable housing is defined under New Jersey’s

Fair Housing Act as a dwelling, either for sale or Income Categories

rent that is within the financial means of Moderate = 50% to 80% regional
households of low- or moderate-income, as is median income

measured within each housing region. Allendale Low = 30% — 50% regional median

Borough is in COAH’s Region 1, which includes income
Bergen, Hudson, Passaic, and Sussex Counties.
Moderate-income households are those earning
between 50% and 80% of the regional median
income. Low-income households are those with annual incomes that are between 30% and
50% of the regional median income. Very-low income households must be accounted for.
These households, which are a subset of “low-income” households, are defined as households
earning 30% or less of the regional median income.

Very Low = 30% regional median
income or less.

The Uniform Housing Affordability Controls (“UHAC”) at N.J.A.C. 5:80-26.3(d) and (e)
requires that the maximum rent for a qualified unit be affordable to households that earn 60%
or less of the median income for the region. The average rent must be affordable to households
earning no more than 52% of the median income. The maximum sale prices for affordable
units must be affordable to households that earn 70% or less of the median income. The
average sale price must be affordable to a household that earns 55% or less of the median
income.

The regional median income has historically been defined by COAH using the HUD income
limits on an annual basis. In the spring of each year HUD releases updated regional income
limits which COAH reallocates to its regions?. It is from these income limits that the rents and
sale prices for affordable units are derived. COAH last published regional income limits in
2014; although 2016 limits for Region 1 were unchanged from 2014, income limits for Region
1 did increase for 2017. In June of 2017, the Affordable Housing Professionals of NJ and FSHC
released income limits for 2017, which are shown for Housing Region 1 in Tables 1 through 3.
The Borough will request that the Court approve of the use of 2017 income limits and a process

6 Holmdel Builders Assn. v. Tp. of Holmdel, 121 N.J. 550, 583 A.2d 277 (1990).
" Future Annual Income Limits may be published by the Courts or another entity with relevant
jurisdiction.
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for the future annual updating of income limits as part of a consent order between the Borough
and FSHC or simply as part of the Court’s granting of a Third Round Judgment of Compliance
and Repose. The sample rents and sale prices are gross figures and do not account for the
specified utility allowance. The Borough will request that the Superior Court approve updated
income limits through 20178.

Table 1. Sample 2017 Income Limits for Region 1

Household 1 Person 2 Person 3 Person 4 Person 5 Person
Income Levels Household Household Household Household Household
Moderate $48,217 $55,105 $61,993 $68,882 $74,392
Low $30,136 $34,441 $38,746 $43,051 $46,495
Very Low $18,081 $20,664 $23,248 $25,831 $27,897
Source: Affordable Housing Professionals of N / FSHC Affordable Housing Regional Income Limits

Table 2. lllustrative 2017 Affordable Rents for Region 1 \

Household Income Levels 1 Bedroom Unit 2 Bedroom 3 Bedroom

Rent Unit Rent Unit Rent
Moderate $999 $1,199 $1,385
Low $766 $919 $1,062
Very Low $499 $599 $692
Source: Affordable Housing Professionals of NJ / FSHC Affordable Housing Regional Income Limits; Maximum rent increases per the
proposed 2017 income limits table.

Table 3. lllustrative 2017 Affordable Sales Prices for Region 1

Household Income Levels 1 Bedroom 2 Bedroom 3 Bedroom

Unit Price Unit Price Unit Price
Moderate $116,001 $139,202 $160,856
Low $76,624 $91,949 $106,252
Very Low $37,246 $44,695 $51,648
Source: Affordable Housing Professionals of NJ / FSHC Affordable Housing Regional Income Limits; Maximum sales increases per the
proposed 2017 income limits table.

8 The 2017 regional income limits have been adopted by this Court in other Bergen County matters.
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HOUSING ELEMENT/FAIR SHARE PLAN REQUIREMENTS

In accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1, et seq.), a municipal
Master Plan must include a housing element as the foundation for the municipal zoning
ordinance. Pursuant to the FHA, a municipality’s housing element must be designed to
provide access to affordable housing to meet present and prospective housing needs, with
particular attention to low- and moderate-income housing. The housing element must contain
at least the following, as per the FHA at N.J.S.A. 52:27D-310:

= An inventory of the municipality’s housing stock

by age, condition, purchase or rental value,
occupancy characteristics, and type, including the
number of units affordable to low- and moderate-
income households and substandard housing
capable of being rehabilitated;

A projection of the municipality’s housing stock,
including the probable future construction of low-
and moderate-income housing, for the next ten
years, taking into account, but not necessarily
limited to, construction permits issued, approvals
of applications for development, and probable
residential development trends;

An analysis of the municipality’s demographic
characteristics, including, but not necessarily
limited to, household size, income level, and age;

An analysis of the existing and probable future
employment characteristics of the municipality;

A determination of the municipality’s present and
prospective fair share of low- and moderate-

income housing and its capacity to accommodate

This portion of the Housing
Plan Element can be found in
“Appendix A of the Housing
Element and Fair Share
Plan”.

See the section titled
“Allendale’s Affordable
Housing Plan” for
information on the Borough’s
fair share of low- and
moderate-income housing.

See the section titled
“Consideration of Lands
Appropriate for Affordable
Housing” for this information

its present and prospective housing needs, including its fair share of low- and
moderate-income housing; and

= A consideration of the lands most appropriate for construction of low- and moderate-
income housing and of the existing structures most appropriate for conversion to, or
rehabilitation for, low- and moderate-income housing, including a consideration of
lands of developers who have expressed a commitment to provide low- and moderate-
income housing.
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ALLENDALE BOROUGH AFFORDABLE HOUSING HISTORY

In 1988, Allendale Borough prepared a Housing Element. On January 17, 1991, the Borough
amended the Housing Element following a builder’s remedy lawsuit. The Borough’s amended
First Round Housing Element and Fair Share Plan was reviewed by the Superior Court and
the plan received a Judgment of Compliance on February 25, 1991, which granted the Borough
a six-year period of repose.

Allendale Borough petitioned COAH with a Second Round plan in 1997 and received Second
Round Substantive Certification from COAH on October 1, 2003. It received Third Round
Substantive Certification from COAH for its Third Round Housing Element and Fair Share
Plan on October 14, 2009.

The Borough adopted its Third Round Housing Element and Fair Share Plan on December
29, 2008, and was granted Third Round Substantive Certification from COAH on October 14,
2009. On April 15, 2010, the Borough adopted an amended Third Round Plan to increase the
number of affordable housing units generated at the Crescent Commons site. Although the
Borough petitioned COAH on May 7, 2010 with its amended Third Round plan, COAH failed
to act on the plan amendment prior to the Appellate Division’s 2010 invalidation of COAH’s
growth share regulations.

To comply with the March 10, 2015 Mt. Laurel IV decision, Allendale petitioned the Superior
Court on July 7, 2015 for a Declaratory Judgment and temporary immunity from builder’s
remedy suits. Additionally, it submitted a Summary Third Round Fair Share Plan to Judge
Toskos, J.S.C. on December 10, 2015 in accordance with a November 12, 2015 order. An
amended Summary Plan was submitted to the Court on January 27, 2016 to address the fair
share obligation calculated by Econsult Solutions, Inc. (“Econsult” or “ESI”) in its December
30, 2015 report.

In August and December of 2016, the Borough submitted motions to the Court for approval
of second and third amendments to its 2010 amended Spending Plan in order to spend money
from its Affordable Housing Trust Fund on the creation of affordable housing at sites that
were not included in an approved Housing Element and Fair Share Plan, in accordance with
N.J.A.C. 5:97-8.11. Those sites specifically included two new group homes operated by Eastern
Christian Children’s Retreat (“Eastern Christian”) and the 220 West Crescent Avenue senior
rental development. The Court approved both 2016 Spending Plan amendments on September
20, 20106 and January 5, 2017.
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HOUSING, DEMOGRAPHIC & EMPLOYMENT ANALYSIS

HOUSING CHARACTERISTICS

According to the 2012-2016 American Community Survey (ACS9), the Borough of Allendale
has a total of 2,465 housing units, of which 213 (8.6%) are vacant. Of the 2,252 occupied units,
1,039 (86.1%) are owner-occupied and 313 (13.9%) are renter occupied. Seventy-three percent
(73%) of the Borough’s housing units are single-family, detached units. Of the remaining
housing units, 340 (13.8%) are attached single-family units, 92 (3.7%) are in two to four unit
buildings, and the remaining 9.5% are in multi-family buildings. The Borough’s housing stock
is heavily concentrated in single-family, detached units (73%) compared to the average for
Bergen County and New Jersey, where detached single-family units only comprise 53.3% and
53.5% of housing, respectively.

See Table 4, Housing Units by Number of Units in Structure.

TABLE 4. HOUSING UNITS BY NUMBER OF UNITS IN STRUCTURE, 2016.

: Total 9 9
Number of units ota e me?r e Owr'ler Rentals Vacant
Units Total Occupied Occupied
1, detached 1,800 | 73.0% 1,652 85.2% 67 81
1, attached 340 13.8% 204 10.5% 71 65
2 87 3.5% 13 0.7% 74 0
30r4 5 0.2% 5 0.3% 0 0
5to9 36 1.5% 36 1.9% 0 0
10to 19 o} 0.0% o} 0.0% o) 0
20 or more 197 8.0% 29 0.2% 101 67
Mobile home o) 0% o) 0% o o)
Boat, RV, van, etc. o] o% o] o% o o]
Total 2,465 100% 1,939 100% 313 213
Source: 2012-2016 American Community Survey 5-Year Estimate (B25032, DPog).
*The margins of error for these values exceed the estimated counts. As such, the estimates may be unreliable.

Table 5, Housing Units by Year Built, illustrates the decades during which the Borough’s
housing units were built. Allendale has an aging housing stock, with 40.4% of its existing
housing constructed more than fifty years ago (1959 or earlier), compared to 54.7% of all units
across Bergen County and 41.1% of units across New Jersey. The Borough’s 50-plus year old
housing comprise 47.6% of all renter-occupied units. Another 19.5% of renter units were
constructed in the 1960s. The median year built for housing in the Borough is 1962, which is

9 The American Community Survey replaced the long-form Census as the source for much of the housing data necessary to
complete this section. The Census is a one-time count of the population while this ACS is an estimate taken over five years through
sampling. As such, data in the ACS is subject to a margin of error.
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only four years older than the median year for Bergen County (1958), but five years younger
than the median year for New Jersey (1967).

TABLE 5. HOUSING UNITS BY YEAR BUILT, 2016.

Year Built Occupied Units Percent Owner Renter Vacant
2014 or later 34 1.4% o o o
2010 to 2013 107 4.3% 94 13 o
2000 to 2009 153 6.2% 153 o) o
1990 to 1999 242 9.8% 146 65 3
1980 to 1989 137 5.6% 106 o) 37
1970 to 1979 108 4.4% 83 25 o
1960 to 1969 687 27.9% 509 61 117
1950 to 1959 358 14.5% 300 58 o)
1940 to 1949 182 7.4% 157 25 o)
1939 or earlier 457 18.5% 391 66

Totals 2,465 100% | 1,939 | 313 179
Median Year Built: 1962 1962 | 1961

Source: 2012-2016 American Community Survey 5-Year Estimate (DPo4, B25036, B25037)

*The margins of error for this information results in inconsistencies between columns.

Table 6, Housing Units by Number of Rooms, 2016 and Table 4, Number of Bedrooms per
Housing Unit, 2016 show that housing in Allendale is generally larger than housing across
the County and the State, as evidenced by the number of bedrooms and rooms in general per
housing unit. Housing units with three or more bedrooms comprise 74.6% of all housing
units in Allendale, compared to only 57.3% and 57.6% in New Jersey and Bergen County.
Additionally, housing units with eight or more rooms in Allendale make up 49.6% the
Borough'’s housing stock compared to only about a quarter of the housing stocks of Bergen
County or New Jersey. For further emphasis of the size of homes in Allendale compared to the
County and the State, the median number of rooms in the Borough is 7.5, compared to 5.7 and
5.8 in the County and the State.

COAH’s illustrative rent and sales calculations assume that households of 1.5 persons (between
one and two, for our purposes) should be matched with one-bedroom units, that three-person
households should be matched with two-bedroom units, and that households of 4.5 persons
(between four and five, for our purposes) should be matched with three-bedrooms. As shown
in Table 7, below, a quarter of the units in Allendale are ideal for one- to three-person
households, whereas the remainder are sized for households of four or more, based on
COAH’s standards.
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TABLE 6. HOUSING UNITS BY NUMBER OF ROOMS,

2016.

Rooms Number of Units Percentage of Total
1 90 3.7%
2 49 2.0%
3 59 2.4%
4 169 6.9%
5 170 6.9%
6 317 12.9%
7 338 15.7%
8 373 15.1%
o+ 850 34.5%
Total 2,465 100%
Source: 2012-2016 American Community Survey 5-Year Estimate (DPo4)

TABLE 7. NUMBER OF BEDROOMS PER HOUSING UNIT,

2016
Bedrooms Number of Units Percent of Total
Efficiency 90 3.7%
1 133 5:4%
2 402 16.3%
3 609 24.7%
4 997 40.4%
5+ 234 9.5%
Total 2,465 100%
Source: 2012-2016 American Community Survey 5-Year Estimate (DPo4)

Table 8, Housing Values, shows that, according to the 2016 ACS data, only 85 of the Borough’s
1,939 owner-occupied housing units are valued below $100,000, of which 15 are valued at less
than $10,000. In fact, 77.1% of the Borough’s housing is valued at more than $500,000,
compared to 20.5% of units across New Jersey and 38.8% of units in Bergen County. Based on
COAH’s 2014 Illustrative Sales tables, adjusted for 2ory Income Limits, discussed in the
Affordability Requirements section of the Fair Share Plan, and the affordability control
requirements in the Uniform Housing Affordability Controls (UHAC at N.J.A.C. 5:80-26.1 et
seq.), the number of existing units in the Borough that may be affordable to very-low, low-, and
moderate-income households are as follows:
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= A very-low income household seeking to own a 3-bedroom unit could afford a home
at $51,648 — only 15 units

* A low-income household seeking a 3-bedroom unit may be able to afford a $106,252
home — 28 units, including the 15 affordable to very-low income households.

= A moderate-income household seeking to own a 3-bedroom unit may be able to afford
a home at $160,856 - 55 units, including the 28 affordable to low and very-low income
units. In 2000, there were 69 units valued below $250,000. Additionally, 15.4% of
owner-occupied units were valued between $100,000 and $300,000, whereas
compared to 4.6% valued in that range as of 2016. This may illustrate a bifurcation of
housing valuation change; over the last decade and a half the majority of housing has
become significantly more expensive, while a small share of the housing stock has
become more affordable. In 2000, only 8.3% of units were valued at $750,000 or more
while that share was 39.5% in 2016.

TABLE 8. HOUSING VALUES, 2016 AND 2000

Housing Unit Value 2016 Units Percent 2000 Units  Percent
Lessthan$i0000 | 5 | o8 | o | oo%
$10,000 to $99,999 o 0.0% 13 0.7%
$100,000 to $249,999 70 3.6% 56 4.40%
$250,000 to $299,999 19 1.0% 194 11.0%
$300,000 to $399,999 57 2.9% 436 24.7%
$400,000 to $499,999 283 14.6% 450 25.5%
$500,000 to $749,999 730 37.6% 385 21.8%
$750,000 to $999,999 535 27.6% 137 7.7%
$1,000,000 or more 230 1.9% 10 0.6%
Total 1,939 100% 1,768 100%
Median $680,000 $456,600
Sources: 2000 Census (Ho74, Ho85), 2012-2016 American Community Survey 5-Year Estimate (DPo4, B25075)
*The margins of error for this information exceed the estimated counts. As such, the estimates may be unreliable.

The median rent in Allendale in 2016 was $1,693, compared to $1,213 across Bergen County.
Based on COAH'’s 2014 illustrative rents, adjusted for 2017 Income Limits, and the UHAC’s
affordability control requirements, limit the rent for a three-bedroom unit reserved for a
moderate income household in Region 1 at $1,385. Similar units reserved for low- and very-low
income households would have their rents capped at $1,062 and $692, respectively. Just 75 of
the 313 rental units in the Borough go for less than $1,250 and therefore may be able to afford
100 of the 313 rental units in the Borough. One hundred units, or 31.9%, of rental units in
Allendale have gross rents of below $1,500. Only 75 units, or 24% of rental units, are affordable
to low-income household, having gross rents below $1,000. Thirty-eight (38) units, or 12.1% of
occupied rental units, go for between $200 and $250 and are affordable to very-low income
households. Rental units across Bergen County are generally more varied in affordability.
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While only 6.1% of Bergen County rental units are affordable to very-low income households,
compared to 12.1% in Allendale, they have greater variation in amount. Furthermore, 37.4% of
the County’s units are affordable to low-income households (compared to 24% in Allendale),
and 57.8% are affordable to moderate-income households (compared to 31.9% in Allendale).
See Table 9, Comparison of Allendale and Bergen County, Gross Rent, 2015.

TABLE 9. ALLENDALE AND BERGEN COUNTY GROSS RENT, 2016

Allendale Bergen County
Gross Rent Units Percent Units Percent
Less than $100 o 0.0% 328 0.3%
$100 to $149 o} 0.0% 172 0.1%
$150 to $199 o 0.0% 447 0.4%
$200 to $249 38 121% 1,363 1.1%
$250 to $299 o 0.0% 912 0.8%
$300 to $349 o} 0.0% 696 0.6%
$350 to $399 o} 0.0% 88y 0.7%
$400 to $449 o 0.0% 529 0.4%
$450 to $499 o 0.0% 560 0.5%
$500 to $549 o 0.0% 670 0.6%
$550 to $599 o 0.0% 276 0.2%
$600 to $649 o 0.0% 413 0.3%
$650 to $699 o 0.0% 810 0.7%
$700 to $749 13 4.2% 606 0.5%
$750 to $799 o 0.0% 1,136 1.0%
$800 to $899 o 0.0% 3,340 2.3%
$900 to $999 13 4.2% 5,639 4.7%
$1,000 to $1,249 n 3.5% 25,759 21.6%
$1,250 to $1,499 25 8.0% 24,312 20.4%
$1,500 to $1,999 146 46.6% 25,380 21.3%
$2,000 or more 67 21.4% 20,225 17.0%
No cash rent o 0.0% 4,574 3.8%
Total 313 100.0% 115,404 100%
Median Rent $1,693 $1,213
Source: 2012-2016 American Community Survey §-Year Estimate (DPog, B25063)
*The margin of error for this information exceeds the estimated counts. As such, the estimates may be unreliable.

Housing is generally considered to be affordable if the costs of rents, mortgages, and other
essential costs consume 28% or less of an owner-household’s income or 30% or less of a renter-
household’s income. Homeowner rates are lower to account for the additional home
maintenance costs associated with ownership. In Allendale, 37.9% of homeowner households
and 53.4% of renter households (an average of 40% of all households in the Borough) pay 30%
or more of their monthly income toward housing costs. See Table 10, Housing Affordability.
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TABLE 10: HOUSING AFFORDABILITY, 2016

Monthly Housing Owner- % of  Renter % of All

Cost as % of Income  Occupied  Total Total  Occupied

Less than 20 Percent 835 431% 64 20.4% 899 39.9%
20 to 29 Percent 370 19.1% 82 26.2% 452 20.1%
30 Percent or More 734 37.9% 167 53.4% 354 40%
Total 1,939 100% 313 100% 2,252 100%
Source: 2012-2016 American Community Survey 5-Year Estimate (DPo4)

Though the definition of deteriorated housing has evolved over several iterations of the State’s
affordable housing regulations, the currently accepted criteria for determining whether a
housing unit is in deficient state are as follows: (1) the unit is overcrowded (contains more than
I person per room) and is more than fifty years old, (2) the unit has inadequate plumbing, or
(3) the unit has inadequate kitchen facilities. While Table 11, Indicators of Deficiency, 2012-
2010, demonstrates the percentage of units meeting each criterion, it should not be interpreted
as reflecting the Borough’s rehabilitation obligation, as it does not account for double counting
units containing more than one indicator of deficiency and it only shows overcrowding in units
built prior to 1950 instead of 1965, due to constraints in available data tables. As of 2016, there
were no units in the Borough having deficient plumbing, 47 units with inadequate kitchen
facilities, and o units that were considered crowded or overcrowded and were built prior to

1950.

TABLE 11: INDICATORS OF HOUSING DEFICIENCY, 2016

Indicator Incomplete Incomplete Crowded or Overcrowded,
Plumbing Kitchen and Built Pre-1950

Number of Units o* 47 o*

Source: 2012-2016 American Community Survey 5-Year Estimate (DPo4, B25050)
*The margin of error for this information exceeds the estimated counts. As such, the estimates may be unreliable

GENERAL POPULATION CHARACTERISTICS

The Borough has seen its population grow by 1.1% since the 1990 census, while New Jersey
has grown by 13.7% and Bergen County has grown by 9.7% in the same period. Although the
Borough grew by 13.5% between 1990 and 2000, it shrank by 2.9% between 2000 and 2010
while the State and the County grew by 4.5% and 2.5%, respectively. See Table 12, Population
Growth.
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TABLE 12. POPULATION GROWTH.

2000 '90 - ‘00 2010 oo - ‘10 ‘90 — ‘10
Change Change  Change
Allendale 5,900 6,699 13.5% 6,505 -2.9% 11%
gigfn 825,380 884,118 71% 905,116 2.5% 9.7%
New Jersey 7,730,188 8,414,350 8.9% 8,791,894 4.5% 13.7%
Sources: 1990, 2000, and 2010 US Census

Between 2000 and 2010, Allendale saw its 25 to 44 year-old population shrink by 31.85%, and
its population of children younger than 5 years old dropping 2.3 percentage points. The 25 to
44 year-old cohort includes young adults in the early stages of their careers, as well as those
forming families. This exodus of persons in this age group may explain the decrease in the
population of children younger than 5 years old.

Notwithstanding the net loss of young children, the population of older teenagers and young
adults grew. This may reflect a combination of the “Echo Boom” cohort (also known as
Millennials) who now make up the plurality of persons in the U.S., and the “Boomerang” trend
in which young adults graduating high-school and college during or after the financial crisis
in 2008 opted to live with their parents until they were able to find well-paying jobs and live
on their own.

Simultaneously, middle-aged adults between 45 and 64 years old as well as seniors aged 75
and up also saw a net growth in population. This is consistent with the “graying” trend being
seen in many communities across the country. This trend is associated with a 4-year increase
in the median age of the Borough, from 39.5 to 43.5

TABLE 13. AGE DISTRIBUTION, 2000 - 2010.

Age Group 2000 Percent 2010 Percent ’00 - "10 Change
Under 5 478 71% 337 5.2% -29.5%
5-14 1247 18.7% 1104 17.0% -1.5%
15-24 590 8.9% 783 12.0% 32.7%
25-34 487 7:3% 314 4.8% -35.5%
35-44 1250 18.7% 898 13.8% -28.2%
45-54 M6 16.7% 1257 19.3% 12.6%
55-64 586 8.8% 867 13.3% 48.0%
65-74 430 6.4% 378 5.8% -120%
75+ 515 7.6% 567 8.7% 10.1%
Total 6,699 100% 6,505 100%

Median Age: 39.5 43.5

Sources: 2000 and 2010 US Census
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Household Characteristics

A household is defined by the U.S. Census Bureau as those persons who occupy a single room
or group of rooms constituting a housing unit; however, these persons may or may not be
related. As a subset of households, a family is identified as a group of persons including a
householder and one or more persons related by blood, marriage or adoption, all living in the
same household. In 2010, there were 2,236 households in the Borough, with an average of
2.86 persons per household and an average of 3.25 persons per family. Approximately 70.8%
of the households are comprised of married couples with or without children. Approximately
19.6% of the Borough’s households are non-family households which include individuals
living alone (17.5% of all households). See Table 14, Household Composition, 2010.

TABLE 14. HOUSEHOLD COMPOSITION, 2010 |

Household Type Number of Households Percent
Family households 1,797 80.4%
Married-couple family 1,582 70.8%
With Children 856 38.3%
Male householder, no spouse present 34 1.5%
With Own Children Under 18 1 0.5%
Female householder, no spouse present 181 8.1%
With Own Children Under 18 90 4.0%
Nonfamily households 439 19.6%
Householder living alone 391 17.5%
Total Households 2,236 100.0%
Source: 2010 US Census

INCOME CHARACTERISTICS

Households and families in Allendale have on average much higher incomes than in Bergen
County as a whole. Median income in 2015 in Allendale was $151,641 for households and
$158,088 for families. Comparable figures for the County were $88,487 for households and
$107,465 for families. Table 15, Household Income by Income Brackets, 2016, further
illustrates these findings by noting the number of households in each of the income categories.
The Borough'’s poverty rates for individuals and families (1% for individuals, 2.8% for families)
are well below the rates for the County (7.45% and 5.8%, respectively). See Table 16, Individual

and Family Poverty Rates, 2016 for the comparison.
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TABLE 15. HOUSEHOLD INCOME BY INCOME BRACKETS, 2016.

Households Percent
Less than $10,000 62 2.8%
$10,000-$14,999 33 1.5%
$15,000-$24,999 59 2.6%
$25,000-$34,999 51 2.3%
$35,000-$49,000 194 8.6%
$50,000-$74,999 139 6.2%
$75,000-$99,999 41 6.3%
$100,000-$149,999 426 18.9%
$150,000-$199,999 407 181%
$200,000 + 740 32.9%
Total: 2,252 100.00%
Median Income: $151,641
Source: 2012-2016 American Community Survey 5-Year Estimate (DPo3)

TABLE 16. INDIVIDUAL AND FAMILY POVERTY RATES, 2016

Location Individuals Families
Allendale Borough 1% 2.8%
Bergen County 7.5% 5.8%
New Jersey 10.9% 8.1%
Source: 2012-2016 American Community Survey 5-Year Estimate (DPo3)

EMPLOYMENT CHARACTERISTICS

Table 17, Distribution of Employment by Industry, Allendale Residents, 2016, shows the

distribution of employment by industry for employed Allendale residents. The three industries
to capture the largest segments of the working population were the education, health and social
services industry at 22.4%; finance, insurance and real estate at 17.8%; and professional and

related services at 15.6%
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TABLE 17. DISTRIBUTION OF EMPLOYMENT BY INDUSTRY, ALLENDALE

RESIDENTS, 2016.
Sector Jobs Number Percent

Agriculture, Forestry, Fishing and Hunting, and Mining | 15 0.5%
Construction 110 3.6%
Manufacturing 195 6.3%
Wholesale Trade 158 5.1%
Retail Trade 257 8.3%
Transportation, Warehousing, and Utilities 79 2.6%
Information &g 2.7%
Financing, Insurance, Real Estate, Renting, and Leasing 552 17.8%

Professional, Scientific, Management, Administrative, and 3 6%
Waste Management Services 43 15-676
Educational, Health and Social Services 693 22.4%

Arts, Entertainment, Recreation, Accommodation and

Food Services 280 9.0%
Other 115 3.7%
Public Administration 75 2.4%
Total: 3,098 100.0%

Source: 2012-2016 American Community Survey 5-Year Estimate (DPo3)

Table 18, Employment by Occupation, Allendale Borough, 20106, identifies the occupations of
employed persons. While Allendale residents work in a variety of industries, 63.7% of
employed residents work in management, professional, and related occupations, while sales
and office occupations employ 19.9% of residents.

TABLE 18. EMPLOYMENT BY OCCUPATION, ALLENDALE BOROUGH, 2016. |

Sector Jobs Number Percent |
Management, Business, Science, Arts 1,973 63.7%
Service 275 8.9%
Sales and Office 615 19.9%
Natural Resources, Construction, Maintenance 136 4.4%
Production, Transportation, Material Moving 99 3.2%
Total 3,098 100.0%
Source: 2012-2016 American Community Survey 5-Year Estimate (DPo3)

Since 2010, the size of Allendale’s labor force grew and workers have had an easier time
finding a job. The Borough’s unemployment rate fell from 9.3% in 2010 t0 3.9% in 2016. In
20106, the labor force in Allendale Borough consisted of 2,929 persons, which is a 35 person
increase from 2010, but a decrease from the peak labor force size of 3,014 in 2011. Table 19,
Change in Employment Since 2010, illustrates these trends.
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TABLE 19: CHANGE IN EMPLOYMENT SINCE 2010

Labor Force  Employment Unemployment  Unemployment Rate (%)

2010 2,894 2,624 270 93
20 3,014 2,779 235 7-8
2012 2,894 2,703 191 6.6
2015 2,894 2,703 191 6.6
2014 2,903 2,754 149 5.1
2015 2,927 2,795 132 4.5
2016 2,929 2,814 115 3.9
Source: NJ Department of Labor and Workforce Development

The number of jobs in Allendale exceeds the number of working age residents in the Borough.
The New Jersey Department of Labor tracks covered employment throughout the state.
Covered employment data includes only those jobs for which unemployment compensation is
paid. By definition it does not cover the self-employed, unpaid family workers, most part-time
or temporary employees, and certain agricultural and in-home domestic workers. See Table
20, Covered Employment Estimates, for additional detail.

TABLE 20. COVERED EMPLOYMENT ESTIMATES |
Year Allendale Bergen County |

2016 | 3,524 \ 429,010
Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic
Analysis, N Covered Employment Trends.

Local municipal government and wholesale trade were the largest sectors of in-town
occupations, with 454 and 594 jobs, respectively (local government education, employing 356
of the 454 local government employees, is included in the broader local government category).
The second largest private sector field was the health and social services sector with 427 jobs.
Table 21, Covered Employment by Sector, provides additional employment information.

TABLE 21. COVERED EMPLOYMENT BY SECTOR, 2015

Employment Wages
March  June  Sept. Dec. Average Annual Weekly

' Private Sector Municipality
Total 2,059 | 3,933 3,011 | 3,210 3,065 | $279,758,376 = $91,290

Construction 72 78 74 74 75 $84,889 $1,632

Manufacturing . : . . . . .
Wholesale Trade | 581 596 594 609 594 $112,875 $2,171

Retail Trade = 180 205 195 179 192 $43,107 $829

Information . : . . . . .

Finance/Insurance 49 55 55 59 54 $55,859 $1,074
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TABLE 21. COVERED EMPLOYMENT BY SECTOR, 2015

Employment Wages
March  June Sept. Dec. Average Annual Weekly
Real Estate . . . . . . .
Professional/Technical | 451 457 448 445 448 $110,680 $2,128
Management 192 191 193 195 193 $163,914 $3,152
Admin/Waste Remediation = 241 346 328 437 323 $34,829 $670
Education 34 39 31 53 1 $17,007 $327
Health/Social | 436 443 403 408 427 $51,528 $901
Arts/Entertainment | 141 171 107 133 146 $15,866 $3058
Accommodations/Food | 271 199 213 220 212 $25,126 $483
Other Services 64 65 &3 86 74 $24,194 $465
Unclassified 10 10 8 13 10 $27,295 $525

Federal Government

Municipality Total > > 5 5 5 $63,444 $1,220
Local Government
Municipality Total 502 533 455 507 454 $65,150 $1,253
Local Government
Education Total 417 405 344 424 356 $71,338 $1,372
Total Covered Employment | 3,466 | 3,671 3,471 3,722 3,524 $91,290 $1,756

Source: New Jersey Department of Labor, Division of Planning and Research, Office of Demographic and Economic Analysis, NJ
Covered Employment Trends.

As Table 22, Journey to Work, 2012-2016 below shows, workers from Allendale are more
likely to drive to work (74.3% vs 69.2% and 71.7%, respectively) despite having access to
public transit, but are more likely to take public transit (12.8% vs. 11.2%) than workers across
the State. Additionally, 5.2% of workers from Allendale work from home, and 2% walk to
work. These statistics reflect the Borough’s historic character as a bedroom community in
which residents primarily live and shop, and few residents own or work in local businesses

that they can walk to.

‘ TABLE 22. JOURNEY TO WORK, 2012-2016

‘ Mode Allendale Borough Bergen County New Jersey
Drive Alone 74.3% 69.2% 71.7%
Carpool 4.7% 7.5% 8.1%
Transit 12.8% 14.4% 11.2%
Walk 2.0% 2.8% 3.0%
Work at Home 5.2% 4.8% 41%
Other 1% 1.4% 1.9%
Source: 2012-2016 American Community Survey: Selected Economic Characteristics (DPo3)
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Nearly three-quarters of the Borough’s households own two or more personal vehicles,
compared to a little over half in Bergen County and across New Jersey. Additionally, only 4.4%
of households in Allendale have no personal vehicles, compared to 8% across Bergen County
and 11.6% statewide. See Table 23, Available Vehicles by Household, 2012-2016.

TABLE 23. AVAILABLE VEHICLES BY HOUSEHOLD, 2012-2016

Vehicles Count Percent
None 98 4.4%
One 462 20.5%
Two 1,052 46.7%
Three + 640 28.4%
Total 2,252 100%
Source: 2012-2016 American Community Survey: Selected Housing Characteristics (DPo4)

As shown in Table 24, Top Ten Commuting Destinations for Allendale Residents below,
Manhattan is the most common place of employment for employed residents of Allendale,
with 457 (16.8%) workers traveling there for their primary jobs. Allendale is the second most
common destination, with 158 (5.8%) residents working locally. The remaining eight of the top
ten municipalities employs 28.6% of the Borough’s employed residents throughout Bergen,
Hudson, and Passaic Counties.

TABLE 24. TOP TEN COMMUTING DESTINATIONS FOR ALLENDALE

RESIDENTS, 2015
Percent

New York city, NY 457 16.8%
Allendale borough, NJ 158 5.8%
Paramus borough, Nj 108 4.0%
Ramsey borough, N) 90 3.3%
Ridgewood village, NJ 70 2.6%
Hackensack city, N) 56 21%
Paterson city, N) 49 1.8%
Fair Lawn borough, N) 46 1.7%
Midland Park borough, N) 43 1.6%
Montvale borough, Nj 40 1.5%
All Other Locations 1,596 58.8%
Source: US Census and Center for Economic Studies. Longitudinal Employer-Household Dynamics, 2015

2018 Third Round Housing Element and Fair Share Plan
ALLENDALE BOROUGH, BERGEN COUNTY, N]J
PAGE 2§



POPULATION PROJECTIONS

The North Jersey Transportation Planning Authority (NJTPA), the Metropolitan Planning
Organization (MPO) that addresses Allendale as well as the remainder of Bergen County,
published population and employment projections for the year 2040. The NJTPA projects that
the Borough’s population and employment will increase by 17.1% and 31%, respectively, from
2010 to 2040. As Table 25, Population, Household, and Employment Projections, 2010 to
2040 shows, the Borough’s projected population growth rate is consistent with countywide
growth, but Borough employment growth is expected to be nearly double countywide
employment growth.

TABLE 25. POPULATION, HOUSEHOLD, AND EMPLOYMENT PROJECTIONS,
2010 TO 2040

Allendale Bergen County
2010 2040 % Change 2010 2040 % Change
Population 6,510 | 7,620 17.1% 905,700 | 1,030,400 13.8%
Employment | 2,870 3,760 31% 451,700 | 578,100 28.2%

Sources: NJTPA Regional Transportation Plan for Northern New Jersey: Appendix A — 2040 Demographic Projections.,
April 2013

The Fair Housing Act requires that Housing Plans include a 1o-year projection of new housing
units based on the number of building permits, development applications approved, and
probable developments, as well as other indicators deemed appropriate (N.J.S.A. 52:27D-
310.b). Because this Housing Element and Fair Share Plan is being prepared in early 2018, the
projections will be made for 7.5 years, to July of 2025. Annual building permit issuance for
residential new construction in Allendale during the years 2000 through 2016 averaged
approximately 8.4 units. The 16-year period on which this average is based reflects a variety of
economic phases, including the economic slowdowns after the terror attacks of September 11,
2001 and the “dot-com” crash, the great-recession in 2008-2009, and the echo-recession in
2011, as well as the economic growth in the mid-2000’s and the recovery of the Great
Recession.

If this rate were to remain relatively constant, Allendale would see approximately 63 new
dwellings by the year 2025. Factors such as economic cycles, zoning, environmental
constraints, and physical obstacles to development may result in a lower or higher actual
number.

Table 26, Housing Projections, provides an estimate of anticipated residential growth based
on the extrapolation of prior housing activity into the future.
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TABLE 26. HOUSING PROJECTIONS TO 2025
Year Building Permits Issued

July 2025)

2000 ]
2001 16
2002 2
2003 0
2004 1
2005 1
2006 0
2007 12
2008 5
2009 15
2010 14
20m 7
2012

2013 9
2014 38
2015 6
2016 2
Total 2000 to 2016 143
17-Year Average 8.4
10-Year Average 11.4
7.5-Year Projection

(January 2018 to 60-85

Source: New Jersey DCA Construction Reporter
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CONSIDERATION OF LANDS APPROPRIATE FOR
AFFORDABLE HOUSING

Pursuant to the NJ Fair Housing Act at N.J.S.A. 52:27D-310.f, a municipal housing element
shall contain “a consideration of lands of developers who have expressed a commitment to
provide low- and moderate-income housing.”

As part of the affordable housing planning process, the Borough has considered land that is
appropriate for the construction of low- and moderate-income housing by way of considering
sites that have become available for housing, conducting its vacant land analysis, and
evaluating sites to address its unmet need.

During the vacant land analysis exercise, the Borough considered both vacant and developed
sites that might be appropriate for the type of development or redevelopment that could
generate affordable housing through inclusionary set-asides. This has allowed the Borough to
identify a number of sites that it intends to use to address its Third Round RDP and its Third
Round Unmet Need obligations.

Address Acres Density
(du/acre)
203 ] Rear of Bonnie Way Borough 1.90 8 15.2 3.04
303 ] Rear of Bonnie Way Borough 2.62 8 20.96 4.19
221 E. Crescent
506 4 Avenue Burnett 4.88 gross 8.2 40.00 8.0
115 W. Crescent
910 6 Avenue Scott 0.75 6 4.50 0.90
220 + 230 W. Black 9.4 gross
1005 3120 1 Crescent Avenue Millwork Co. 7.45 net 14 1043 20.86
1503.01 | 14 42 Carteret Road Poskanzer 1.19750g:10ests 6 10.20 2.04
Tnmty 6.57 gross
1604 15 55 George Street Episcopal 2 met 6 12.00 2.40
Church
20.10, Franklin Turnpike, Rohsler 8 oross
2004 20.11, 21, | Rozmus Ct., Nursery 77' 7Agr net 8 61.92 12.3
33,34, 36 Homewood Avenue Partners
Total 53.73
Or54

Lands not included in Plan

The Borough has been contacted by the attorney for a developer proposing a ro-unit
inclusionary multi-family building at an existing automobile service station at 54 Park Avenue.
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The Borough advised the developer to go about the normal channels of applying for such
development, including addressing the d(1) variance that would be required for constructing a
multi-family use in a commercial district, where multi-family housing is a prohibited use. The
developer is expected to seek approvals from the Borough’s Joint Land Use Board in
Spring/Summer 2018 for the 10-unit development, and the Borough would impose an
affordable housing set-aside as a condition of approval. The Borough may negotiate the
creation of very-low income family rental units at the site.

Third Round Unmet Need

As required by the Borough’s Settlement Agreement with FSHC, the Borough has designated
three sites for inclusionary overlay zoning to address the Third Round unmet need (further
discussed in the Unmet Need section of the Plan, below). These three sites did not contribute
to the Borough’s Third Round RDP, as they are not vacant but may redevelop in the future.

ALLENDALE’S AFFORDABLE HOUSING OBLIGATION

Rehabilitation Obligation

The rehabilitation obligation can be defined as an estimate of the number of deteriorated
housing units existing in Allendale Borough that are occupied by low- and moderate-income
households. The Settlement Agreement with FSHC establishes Allendale’s Third Round
rehabilitation obligation as 21 units.

Prior Round

The Prior Round obligation can be defined as the cumulative 1987 through 1999 new
construction affordable housing obligation. This time period corresponds to the First and
Second Rounds of affordable housing, during which COAH had assigned the Borough a 137-
unit new construction obligation.

Third Round Obligation: RDP and Unmet Need

The estimated demand for affordable housing includes the “gap” portion of the Third Round
that has already passed by (1999-2015), as well as a projection 10 years into the future starting
in July 2015 (2015-2025). The 10-year period is derived from the Fair Housing Act that, when
amended in 2001, set the projection for this length of time (N.J.S.A. 52:27D-310).

The Borough’s 2017 FSHC Settlement Agreement sets Allendale’s Third Round obligation
(1999-2025) at 308 units. Application of the vacant land adjustment results in a Third Round
54-unit RDP and a 254-unit unmet need.
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ALLENDALE’S AFFORDABLE HOUSING PLAN

Satisfaction of the Rehabilitation Obligation

The Borough will address its 21-unit rehabilitation obligation through participation in Bergen
County’s Home Improvement Loan Program, which provides low-interest loans to low- and
moderate-income households for eligible improvements. Household eligibility for
rehabilitation through this program is restricted to qualifying households whose incomes are
less than or equal to 80% of the Bergen-Passaic HUD Metro FMR Area median income™. This
income eligibility cutoff, which can be found in Appendix D of this Plan, is within the low- and
moderate-income range shown in the Affordability Requirements section of this Plan. All
income qualified households in the County can apply for the program, and no contract is
required between the Borough and the County.

The Borough is required N.J.A.C. 5:93-5.2(f) to ensure that rental housing is not excluded from
its rehabilitation program. Since the County’s HIP program cannot use its federal funds to
rehabilitate rental units, the Borough is required to
rehabilitate rental units through other means. Only
13.9% of the Borough’s occupied housing stock,

Prior Round Rental Bonuses:

according to 2016 American Community Survey data,
is comprised of rental units. The Borough is, therefore,
addressing a rental rehabilitation share of three (3)
units (21-unit rehabilitation share x 13.9% = 2.92,
round up). The Borough has fully addressed this
requirement through the rehabilitation of rental units
at the Allendale Senior Housing development over the
Third Round. In addition to the more than $92,000 it
has spent since 2010, the Borough anticipates
additional rehabilitation through 2025, including
$32,000 in HVAC repair and replacements for units at
Allendale Senior Housing.

Satisfaction of the Prior Round Obligation (1987-
1999)

The Borough has fully addressed its 137-unit Prior
Round  Obligation with  previous Regional
Contribution Agreement funding, inclusionary
development, 100% affordable development, and

The FSHC agreement requires the
Borough to adhere to the rental
bonus  requirements found in
N.J.A.C. 5:93-5.15(d). A family rental
unit receives one rental bonus. The
Borough is eligible for 35 Prior
Round rental bonuses

25 X137
= 34.25, round up to 35

An age-restricted unit receives a 0.33
rental bonus, but no more than 50
percent of the rental obligation shall
receive a bonus for age-restricted
units; and

No rental bonus is granted in excess
of the rental obligation.

10 The HIP Manual contained in Appendix D of this Plan indicates that the income eligibility cutoff is 60%
of the area median income. However, Robert Esposito, Director of the Bergen County Division of
Community Development, indicates that the effective income limit is 80% of AMI. This will be reflected in
the upcoming update to the HIP Manual.
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supportive and special needs housing, which were
approved by COAH by way of substantive
certification of the Borough’s 2008 Third Round
Housing Element and Fair Share Plan. All affordable
units addressing the Prior Round are completed.

Satisfaction of the Third Round Obligation (1999-
2025)

As established in the FSHC Settlement Agreement,
Allendale’s  cumulative  Third Round
construction obligation of 308 units (1987-2025)
consists of a 54-unit RDP and 254-unit unmet need.
The Borough proposes to address its 54-unit RDP
through a combination of completed special needs
and family-rental units, as well as two (2) proposed
family-sale units, four (4) proposed age-restricted
rental units, and five (5) special needs bedrooms
under construction.

new

The Borough’s 254-unit Unmet Need will be
addressed by way of the establishment of three
inclusionary overlay zoning districts with housing
unit densities of 10 and 12 units per acre and required
affordable housing set-asides, as well as a Borough-
wide mandatory affordable housing  set-aside
requirement and an existing affordable housing
development fee ordinance.

Very Low Income Requirement

The Borough is required to ensure that at least 13%
of all new affordable housing units approved and
created July 17, 2008 or later are affordable to very-
low income households. The Borough has created
since that date, or will create during the Third Round,
a total of 6o units from which the very-low income
obligation must be calculated. Thirteen percent (13%)
of 6o, rounded up, is 8 units. The Borough has
created a number of very-low income special needs

Maximum Prior Round Age-
Restricted = 34 units

25 (137)
=34.25, round down to 34

Only 16 Age Restricted units are
addressing the Prior Round.

Family Unit Requirement

The FSHC Agreement requires that
half of all rental units, half of all
very-low income units, and half of
all units addressing the Third
Round RDP and Unmet Need, be
available to family households.

Third Round Rental Bonuses:
The Borough is eligible for 14 Third
Round rental bonuses

.25 (units addressing the Third
Round RDP)

= .25 x 54 RDP =13.5, round to 14

Maximum Third Round Age-
Restricted = 13 units (RDP) and 63
units (Unmet Need)

.25 (units addressing the Third
Round RDP)
=.25 X 54 = 13.5, round down to 13

Only four (4) Age Restricted units
are addressing the Third Round
RDP.

.25 (units addressing the Third
Round Unmet Need)

=.25 X 254 = 63.5, round down to 63
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units, including at Crescent Commons and Orchard hird d Mini L
Commons. The Borough will address its very-low 'II' " Rour; Lo Yer-tow
income family obligation over the course of the Third =~ '"°M€= units

Round. .13 (60 units approved and created

after 7/17/2008)

=.13 (60 =7.8, rounded up to 8
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PRIOR ROUND OBLIGATION

REGIONAL CONTRIBUTION AGREEMENTS

Allendale Borough previously transferred funds for a total of 44 RCA units including first
round RCAs to Jersey City for 40 units and Ridgefield Borough for four (4) units. All funds

for the 44 total RCAs have been transferred.

INCLUSIONARY

Allendale Brook Associates (Block 2101, Lot 9)

Allendale Brook Associates, LLC developed 59 market
rate units and nine (9) affordable family sale units on
Carriage Court and Trotters Lane. The site was deemed
completed on October 1, 2002, and the nine (9)
affordable family sale units have 30-year affordability
controls through deed restrictions starting on November

Inclusionary Development

A development containing low-
and moderate-income units
among market rate units.
N.JA.C. 593 requires 20% of
units to be affordable in for-sale

developments and 15% of units
to be affordable in rental
developments.

15, 2002. The units received certificates of occupancy
(“COs”) from as early as May to as late as October 2002.
The affordable units are administered by Housing
Affordability Service (HAS) in accordance with UHAC at
N.J.A.C. 5:80-26.1. Five (5) of the nine (9) units are
affordable to low-income households, and the remainder
are affordable to moderate income households.

Inclusionary development may
also  be a  mixed-use
development (i.e. first-floor
stores) with affordable units on

Appendix F contains a sample deed restriction and upper stories.

affordable housing agreement demonstrating the
affordability controls placed on units at this site.

Five (5) of the nine (9) units at this site will be carried over as surplus units to address the Third
Round RDP.

Saddle Dale Builders (Block 1809, Lot 8)

Saddle Dale Builders, Inc. completed the inclusionary development on Elm Street in 1999,
which consists of 13 market rate units and three (3) family affordable sale units. All three units
have certificates of occupancy from October and November of 1999, and two (2) of them are
restricted to low-income households. The family affordable sale units have 30-year affordability
controls and are administered by HAS in accordance with UHAC.

A sample deed restriction and affordable housing agreement can be found in Appendix G.
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Garden Homes/ The Whitney (formerly Freeman) (Block 2101, Lots 1, 2, 3, 5, 6, 7, 8)

COAH previously certified the Garden Homes inclusionary housing site (Block 2101, Lots 1, 2,
3,5, 6,7, 8), which was included in Allendale’s first and second round plans. The Borough'’s
planning board granted the site final approval for 150 total units on August 25, 2005. Of the
150 total units, 138 are market rate units and 12 are on-site affordable family rental units. To
tulfill the remainder of the required 15% affordable housing set aside, the developer also made
a payment-in-lieu of construction for 11 affordable units. The payment in-lieu of construction
was initially approved by COAH to fund an 11-unit RCA; however, the Roberts Bill eliminated
RCAs as an eligible affordable housing compliance mechanism before this agreement could
be approved. COAH approved the $1,095,000 payment in-lieu, as part of the Borough’s
October 2009 Third Round substantive certification, to fund 11 off-site supportive and special
needs units on the Crescent Commons site.

All of the 12 affordable onsite units at the site received COs on July 24, 2012 and October 7,
December 1, and December 30 of 2015. The units were fully occupied as of April 1, 2016. The
Borough will utilize the 12 affordable family rental units to address the Third Round as
discussed below. The Borough will address its Prior Round with the 11 completed off-site
affordable units at Crescent Commons, which also address a portion of the Borough’s 35-unit
prior round rental obligation. The affordable off-site alternative living arrangements are
eligible for 11 Prior Round rental bonuses pursuant to N.J.A.C. 5:93-5.15.

Crescent Commons is fully described in the Alternative Living Arrangements section, below.

100% AFFORDABLE HOUSING

Allendale Senior Housing (Block 1708, Lots 1 and 9)
Municipally Sponsored

Construction / 100% Affordable
Development

The Allendale Senior Housing development on
Cebak Court was initially completed on January 9,
1997 with 15 affordable age-restricted rental units

currently is comprised of 16 affordable age- A development in which all units are
restricted rental units, all one-bedroom units. On affordable to low- and moderate-
November 12, 2008, the Allendale Senior Housing income households and where the
Corporation voted to explore the creation of the municipality provides at least a
16th deed restricted affordable senior rental unit at commitment to fund any shortfall in
the complex from a ‘common unit’. The 16th unit the funding for the development.

was issued a certificate of occupancy on August 28,

2009. The affordable units are administered by the Madeline Corporation — an experienced
administrative agent. All 16 units have been previously credited by COAH. Eight (8) of the
units are affordable to low-income households, and the other eight (8) are affordable to
moderate-income households (See the Madeline Corporation’s 2018 rent summary sheet at
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Appendix E). The affordability controls on the site can be found in the portion of the ground
lease in Appendix I.

ALTERNATIVE LIVING ARRANGEMENTS

Orchard Commons (Block 1806, Lot 10.01)

Allendale Housing, Inc., (“Allendale Housing”) is a non-profit entity that was created to
develop and construct supportive shared living housing on the Orchard Commons site (Block
18006, Lot 10.01), at Franklin Turnpike. Allendale Housing consists of seven trustees of whom
three are the mayor and two council members and four are resident volunteers.

Allendale Housing acquired the entire 0.634-acre

Orchard Commons’ property in 2007 for this
100% municipally sponsored development of
supportive special-needs housing. The site was
developed by the Bergen County United Way and
the Madeline Corporation. It consists of three (3)

Alternative Living Arrangement /
Supportive & Special Needs
Housing

A structure in which households live

in distinct bedrooms, but share
kitchen and plumbing facilities,
central heat and common areas.

single-story buildings containing 10 bedrooms
within four (4) two-bedroom apartments and two
(2) one-bedroom apartments, for a total of 10
creditable alternative living arrangement units.
The final certificate of occupancy was issued on
December 10, 2010, and 3o-year affordability
controls started on May 10, 2010. The development
received funding from the Borough ($250,000),
Bergen County Division of Community
Development ($300,000), and by the NJ Housing and Mortgage Finance Agency (HMFA)
Special Needs Trust Fund ($2,174,336). The units also received State Rental Assistance
Program vouchers. All 10 units are reserved for very-low income households (See the Madeline
Corporation’s 2018 rent summary sheet at Appendix E). Special needs surveys and relevant
sections of funding agreements establishing affordability controls can be found in Appendix J.
The affordable alternative living arrangements are eligible for 1o prior round rental bonuses

per N.J.A.C. 5:93-5.15.

They may be restricted to special
needs groups, such as persons with
developmental disabilities, veterans
and their families, and victims of
domestic abuse.

Crescent Commons (Block 9o4, Lots 10.01, 10.02,14, 31)

The Borough is using 25 units (including 11 units transferred from the Garden
Homes/Whitney development) of the 33 total units at this site to address its prior round
obligation. The remainder will be used to address the third round.
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Crescent Commons, formerly known as the Foreit site, was previously certified by COAH. The
site was developed by Allendale Housing Inc. in partnership with Community Development
Corporation. The Madeline Corporation administers the special needs and supportive living
units at the site, whereas HAS administers the six (6) family for-sale units. It was originally
conceived as including 10 supportive shared living units, six (6) family sale units, and three (3)
family rental units — a total of 19 units. Crescent Commons was expanded in November 2009
to include Block 9o4/Lot 14 (aka, the Roberts’ Site), which added three (3) supportive housing
units, bringing the total number of units on site up to 22. Additionally, as aforementioned, the
Garden Homes/Whitney project made an approved payment in-lieu to create an additional 11
supportive shared living units to the Crescent Commons site. As such, the site contains a total
of 33 affordable units.

The final make-up of the 33 units on site includes 24 supportive shared living bedrooms
(including the 11 transferred from Garden Homes/Whitney), three (3) permanent supportive
housing units for individuals with multiple sclerosis, and six (6) family affordable sale units.
Crescent Commons was issued a certificate of occupancy on January 30, 2013 and has 30-year
affordability controls commencing on December 13, 2011.

The entire Crescent Commons site is approximately 2.52 acres and is located off of West
Crescent Avenue. It includes a two-story single-family house (containing three (3) permanent
supportive housing bedrooms for persons with multiple sclerosis), and four (4) multi-unit
buildings including one (1) building comprised of six (6) atfordable for-sale townhouses, and
three (3) containing the 24 supportive shared living units. Nine (9) of the supportive shared
living units units are occupied by low-income tenants, and all six (6) of the for-sale family
affordable townhouses are restricted to low income households. The remaining units are very-
low income units (See the Madeline Corporation’s 2018 rent summary sheet at Appendix E).
Special Needs surveys and affordability controls can be found in Appendix K.

Twenty-five (25) of the 33 units on the Crescent Commons site are addressing the prior round
obligation, consisting of 25 of the site’s 27 alternative living arrangement units. These 25
affordable units are eligible for 25 prior round rental bonuses.
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THIRD ROUND REALISTIC DEVELOPMENT POTENTIAL
(((RDP")

INCLUSIONARY

Garden Homes / Whitney (Block 2101, Lots 1 through 3 and 5 through 8)

See description in Prior Round section. All 12 on-site affordable family rentals will address the
third round. These 12 affordable family rental units are eligible for 12 third round rental
bonuses.

The affordable units at the Whitney are administered by Piazza & Associates, Inc. (“Piazza”).
The units were approved in 2005, and therefore do not trigger the 13% very-low income
requirement of the FSHC Settlement Agreement.

Half of the affordable units (6) are affordable to very-low and low-income households. As the
approval occurred before the Roberts Bill amended the very-low income requirement in the
UHAC from providing 10% very-low income units for the 35% income level to providing 13%
very-low income units for the 30% income level, the development includes two (2) family
rentals units that are restricted to households earning 35% of the regional median income. The
units are also compliant with UHAC’s bedroom distribution requirement, having three (3)
three-bedroom units (25%), seven (7) two-bedroom units (58.3%) and two (2) one-bedroom
units (16.7%).

Appendix H of this plan includes the rent roll of the affordable units.

Former Farm / Allendale Heights (Block 5006, Lot 4)

The Borough previously included the Former Farm property as an inclusionary housing site
in both its certified first and second round plans. The property was at one point was slated to
include 40 total units including eight (8) affordable family units. In 2008, the owner indicated
an interest in developing single-family units instead of the previously proposed 4o-unit
multifamily project. In May of 2016, the Borough Planning Board approved the development
of a 10-unit single-family subdivision proposed by Chamberlain Developers, Inc.
(“Chamberlain”). Subsequent to the site being approved, Chamberlain transferred legal and
development rights over the development to Allendale Heights, Inc. (“Allendale Heights”).
Allendale Heights entered into agreements with the Borough and with the Bergen County
United Way / Madeline Corporation Partnership (“Partnership”) that established that two (2)
of the 10 units (Block 506, lots 4.07 and 4.08) on the site would be affordable family rental
units, and transferred ownership of the lots to the Partnership. The two (2) affordable units
will be three-bedroom single-family houses for veterans and their families, and will be subject
to minimum 30-year affordability controls, as required by the Second Round rules and UHAC,
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and will comply with the requirements of the UHAC, including bedroom distribution, income
distribution, and administration requirements except as modified by the terms of the
Settlement Agreement with Fair Share Housing Center. The units will also comply with the
requirements of the Borough’s Affordable Housing Ordinance. The units have affordability
controls through the developer agreements with Allendale Heights, the agreement to transfer
the restricted lots to the Partnership, the deed for those lots, and the affordability requirements
of the ML-7 Zone District. Construction is expected to be completed by the end of 2018.

The affordable units will be wholly owned by the Partnership. The Partnership received
$442,000 of grant money from the Bergen County Division of Community Development.

Both of the rental units are eligible for Third Round rental bonuses.

COAH’srules at N.J.A.C. 5:93-5.3 “New Construction; Site Criteria and General Requirements”
requires that sites selected for new construction meet the criteria found in the “Definitions”
section at N.J.A.C. 5:93-1.3 for suitability, developability, availability, approvability. The
approved site satisfies COAH’s criteria and requirements as set forth in those two sections as
follows:

» NJ.A.C. 5:93-1.3 defines “Suitable Site” as “a site that is adjacent to compatible land
uses, has access to appropriate streets and is consistent with the environmental policies
delineated in N.J.A.C. 5:93-4 [“Municipal Adjustments”].”

The Former Farm / Allendale Heights site is located on the border of Allendale and
Ramsey Borough on East Crescent Avenue. It is surrounded by single-family
neighborhoods in both Boroughs and is a five (5) minute drive of jobs and shopping
opportunities on Route 17.

The site is free of environmental constraints.

East Crescent Avenue is a two-lane County road that bisects the Borough from north
to south. The road facilitates pedestrian and motor vehicle access to the community
resources in both Allendale and Ramsey, including schools, parks, and amenities in
the downtown.

The site is located in the Metropolitan Planning Area 1, where affordable housing and
infill development is desired.

The site meets the criteria of a “suitable site”, as it is surrounded by compatible and
desirable land uses, including single-family residential neighborhoods, cultural
institutions, open space and recreation, and work and shopping opportunities. It fronts
on a County Road, and therefore has access to appropriate streets.

* N.J.A.C. 5:93-1.3 defines “Developable Site” as “a site that has access to appropriate
water and sewer infrastructure, and is consistent with the applicable areawide water
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quality management plan (including the wastewater management plan) or is included
in an amendment to the areawide water quality management plan submitted to and
under review by DEP.”

The site is within the Borough'’s sewer service area, and is connected to the appropriate
utilities. Furthermore, the Borough has confirmed that the site is connected to public
sewer and water lines and that there is sufficient capacity in the systems for the 1o
proposed units (See Appendix X). Having access to sewer and water infrastructure,
consistent with the regional water quality and wastewater management plans, the site
meets the criteria of a “Developable Site”.

N.J.A.C.5:93-1.3 defines “Available Site” as “a site with clear title, free of encumbrances
which preclude development for low and moderate income housing.”

The lots for the affordable units on the site are owned by the Bergen County United
Way / Madeline Corporation Partnership, which is committed to developing and
administering affordable units at the site. There are no known encumbrances that
would render the site unavailable for low- and moderate-income housing; as such, the
site meets the criteria of an “Available Site”.

N.J.A.C.5:93-1.3 defines “Approvable Site” as “a site that may be developed for low- and
moderate-income housing in a manner consistent with the rules or regulations of all
agencies with jurisdiction over the site. A site may be approvable although not currently
zoned for low and moderate income housing.”

The Borough knows of no conditions that would prohibit the site from being approved
by County or State agencies. Being subject to no known regulations that would prevent
the site from being approved for affordable housing, the site meets the criteria of an
“Approvable Site”.
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100% AFFORDABLE DEVELOPMENTS

Crescent Commons

See description in prior round section. Twenty-five (25) of the 33 units on the Crescent Commons
site were used to address the prior round obligation, and the remaining eight (8) units will address
the Borough’s Third Round obligation. These include ix (6) family affordable sale units and two (2)
supportive shared living units. The supportive shared living units are eligible for two (2) third round
rental bonuses.

220 West Crescent Avenue (4 units)

The Borough received approval from Judge Toskos on January 5, 2017 to spend $325,000 of
its affordable housing trust funds to purchase property at 220 West Crescent Avenue for
affordable housing purposes. The site was previously owned by Black Millwork Co. Inc. (“Black
Millwork”), and makes up 2.56 acres of a 9.4-acre tract comprised of three parcels, and
containing a showroom and distribution center with street addresses at 220 and 230 West
Crescent Avenue. It is in the D-1 Industrial Zone in the center of the Borough, which is mostly
occupied by businesses such as architecture firms, indoor athletic training and activities
facilities, and industrial and commercial supply distribution warehouses.

Black Millwork sold the property on June 15, 2016 to West Crescent Realty, LLC. (“West
Crescent”). Prior to the sale, Black Millwork had expressed an interest in conveying the
property to the Borough for affordable housing purposes, and the Borough had considered the
site for affordable housing purposes should a need for the site arise or should the industrial
use of the site cease. Following the June 2016 sale of the property to West Crescent, the
Borough entered into negotiations with West Crescent to purchase the property. The Borough
and West Crescent signed a Letter of Intent on October 31, 2016 mutually establishing the
terms and conditions of the transfer of the 220 and 230 West Crescent Avenue from West
Crescent to the Borough. The Borough purchased the 220 and 230 West Crescent Avenue
property in March of 201y for $13.75 million. The Borough is in the process of assessing the
sale of 230 West Crescent Avenue to a private, non-residential developer. The Borough will
retain 220 West Crescent Avenue for multiple uses, including a municipal complex and
residential uses including four (4) affordable senior rental units. The non-residential uses
permitted at 230 West Crescent will not be incompatible land uses adjacent to the affordable
units at 220 West Crescent Avenue.

The Borough is working with a prospective developer to plan a 20-unit multi-family component
of 220 West Crescent Avenue that would include four (4) senior affordable rental housing
units, and 16 non-restricted units. The Borough anticipates merging its two municipally
sponsored affordable housing development corporations — Allendale Housing, Inc. and
Allendale Senior Housing — to construct and manage the property as a non-profit venture. The
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affordable units will be administered by Madeline Corporation on behalf of the municipally
sponsored development corporations.

All affordable units will be subject to minimum 3o0-year affordability controls, as required by
the Second Round rules and UHAC, and will comply with the requirements of the UHAC,
including bedroom distribution, income distribution, and administration requirements except
as modified by the terms of the Settlement Agreement with FSHC. The units will also comply
with the requirements of the Borough’s Affordable Housing Ordinance.

The Borough plans to rehabilitate the existing structure at 220 West Crescent Avenue into the
multiple uses noted above, including four (4) affordable senior rental units and other non-
restricted units. The Borough’s preliminary pro-forma sets forth a per-unit rehabilitation cost
of $90,000. The Borough anticipates receiving a $1.8 million mortgage for the residential unit
rehabilitation from a local bank. Additionally the Borough will factor overall development costs,
such as architect and engineer costs, contractor fees, carrying costs, insurance, and
contingency fees as part of the other municipal elements at the site including municipal
offices. As set forth in the Borough’s Spending Plan, if the projected development fee revenue
is generated, up to $143,343 may be available to assist in the development of the four (4)
affordable units, but it is not required at this stage of the development pro-forma. The Borough
will adopt a resolution of its intent to fund any shortfall required for the development of the
four (4) affordable senior rental units.

Completion of the development process is temporarily delayed due to a lease agreement for a
tenant operating a business out of the site. The Borough is limited with regard to the amount
of planning it can initiate while the tenant occupies the space. In any event, the Borough
anticipates addressing the development timetable requirements of N.J.A.C. 5:93-5.5 through
its attached construction schedule, which calls for construction to begin within two (2) years of
the Court’s grant of Judgment of Repose.

The Borough demonstrated the site suitability of 220 West Crescent Avenue in its December
5, 2016 motion for spending plan approval for sites not included in an approved Fair Share
Plan. The suitability discussion from the Certification in that motion is as follows:

COAH’s rules at NV./.A.C. 5:93-5.3 “New Construction; Site Criteria and General Requirements”
requires that sites selected for new construction meet the criteria found in the “Definitions”
section at N.J.A.C. 5:93-1.3 for suitability, developability, availability, approvability. The
proposed 220 West Crescent site satisfies COAH’s criteria and requirements as set forth in
those two sections as follows:

»  Suitable: Suitability means that a site is adjacent to compatible land uses, has access to
appropriate streets, and is consistent with the environmental policies which would be applied
in determining a site’s realistic development potential. 220 West Crescent fronts on West
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Crescent Avenue (Bergen County Route 81). The site is located in a business and light
industrial area surrounded by single-family neighborhoods. The site contains the Black
Millwork showroom building, which houses interior design and construction materials
as part of an interior decoration and construction materials distribution operation.

Although it is located in a D-1 industrial zone, its adjacent land uses are low-impact
businesses that include athletic training and martial arts studios, landscaping and
architecture firms, and industrial and commercial supply distributing warehouses.

The site is in close proximity to other affordable housing sites and to cultural,
economic, and educational resources. Just across the New Jersey Transit rail line from
the site is the Crescent Commons affordable housing site. Additionally, the site is only
half a mile (an approximately ro-minute walk) from the New Jersey Transit Rail station
and from the Lee Memorial Library.

220 West Crescent fronts on West Crescent Avenue, which is a two-lane County road
that bisects the Borough from north to south. The road facilitates pedestrian and motor
vehicle access to the community resources such as schools and the Lee Memorial
Library, and to other nearby communities. The site is also at the terminus of Myrtle
Avenue, which connects directly to Allendale’s downtown, NJ Transit rail station, and
religious institutions.

The site is located in the Metropolitan Planning Area 1, where affordable housing and
infill development is desired.

The site meets the criteria of a “suitable site”, as it is surrounded by compatible and
desirable land uses, including commercial amenities, cultural institutions, open space
and recreation. It fronts on a County Road, and therefore has access to appropriate
streets.

Developable: Developability is measured by a site’s access to water and sewer infrastructure,
its consistency with the applicable areawide water quality management plan (including the
wastewater management plan) or is included in an amendment to the areawide water quality
management plan submitted to and under review by the DEP. The site is within the
Borough’s sewer service area, and is connected to the appropriate utilities.
Furthermore, it is connected to sewer and water mains located beneath West Crescent
Avenue, and has a water main easement running through the property. The Borough
has confirmed that its sewer and water systems have sufficient capacity for the 20
proposed units at the site (See Appendix X). Having access to sewer and water
infrastructure, consistent with the regional water quality and wastewater management
plans, the site meets the criteria of a “Developable Site”.
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Available: Availability means that a site has clear title, and is free of encumbrances which
preclude development for low- and moderate-income housing. The site is currently owned
by the Borough. There are no known encumbrances that would render the site
unavailable for low- and moderate-income housing; as such, the site meets the criteria
of an “Available Site”.

Approvable: A site is approvable if it may be developed in a manner consistent with the
rules/regulations of all agencies with jurisdiction over the site. A site may be approvable even
if it is not consistent with the underlying zoning. The 220 West Crescent site is located in
the D-1 Industrial Zone District at the junction of Myrtle Avenue and West Crescent
Avenue. The site will either be part of a redevelopment plan including residential uses
or it will be rezoned for residential purposes. There are no known regulatory issues
that would prevent this site from producing affordable housing; thus, the site meets
the criteria of an “Approvable Site”.
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ALTERNATIVE LIVING ARRANGEMENTS

Eastern Christian Children’s Retreat Group Home 1 (Block 910, Lot 3)

On February 1, 2016, the Borough entered into a developer’s agreement to provide Eastern
Christian with $50,000 in affordable housing trust funds in exchange for Eastern Christian
committing to extend by at least 10 years the 20-year affordability controls imposed upon it by
its $250,000 funding agreement with the Department of Human Services, Division of
Developmental Disabilities (“DDD”). The group home was issued a certificate of occupancy on
April 26, 2016. Judge Toskos approved the Borough’s Second Amended Third Round
Spending Plan on September 20, 2016, allowing the Borough to transfer the $50,000 to
Eastern Christian. The group home contains five (5) bedrooms for adults with developmental
disabilities, which are creditable for five (5) affordable housing units. The bedrooms will be
very-low income units. Additionally, although the units are eligible rental units, they will not
generate bonuses toward the Third Round due to the 14-bonus cap (explained earlier in this
Plan).

Appendix N includes the developer’s agreement and a special needs survey for this site.

Eastern Christian Group Home 2 (Block 1003, Lot 4)

On December 5, 2010, the Borough filed a second motion for Court approval to amend its
Spending Plan and spend $20,000 of affordable housing trust funds to create another five (5)
bedroom Eastern Christian group home at 200 West Crescent Avenue. Judge Toskos issued
an order on January 5, 2017 approving the Borough’s Third Amended Third Round Spending
Plan to permit the Borough to transfer those funds to Eastern Christian for this group home.
Eastern Christian purchased the property on January 30, 2017 for $420,000 (using the
$20,000 Borough contribution and $400,000 of its own funds).

Eastern Christian applied for and was awarded $200,000 from the Bergen County Division of
Community Development to build a new group home, conditioned on the facility operating
exclusively for such purpose for at least 20 years. Not later than one (1) month of receiving a
Judgment of Compliance and Repose, the Borough will enter into an agreement with Eastern
Christian to extend the controls for at least 10 years at the end of the 20-year control period,
for a total control period of 30 years, in exchange for an additional $30,000 contribution from
the Borough. Subsequently, the Borough will transfer the funds to Eastern Christian, and
Eastern Christian will apply for necessary approvals and permits, select a contractor, and take
any other such action required for construction to begin within two (2) years of the Judgment
of Compliance and Repose.
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COAH’s rules at N.J.A.C. 5:93-5.3 “New Construction; Site Criteria and General Requirements”
requires that sites selected for new construction meet the criteria found in the “Definitions”
section at N.J.A.C. 5:93-1.3 for suitability, developability, availability, approvability. The
proposed 200 West Crescent site satisfies COAH’s criteria and requirements as set forth in
those two sections as follows:

= Suitable: Suitability means that a site is adjacent to compatible land uses, has access to
appropriate streets, and is consistent with the environmental policies which would be applied
in determining a site’s realistic development potential. 200 West Crescent is located at the
intersection of Hamilton Street, a single-family cul-de-sac street, and West Crescent
Avenue (Bergen County Route 81). The site is located adjacent to the D-1 industrial
zone containing low-impact businesses that include athletic training and martial arts
studios, landscaping and architecture firms, and industrial and commercial supply
distributing warehouses.

The site is in close proximity to other affordable housing sites and to cultural,
economic, and educational resources. Just across the New Jersey Transit rail line from
the site is the Crescent Commons affordable housing site. Additionally, the site is only
half a mile (an approximately 10-minute walk) from the New Jersey Transit Rail station
and from the Lee Memorial Library.

West Crescent Avenue is a two-lane County road that bisects the Borough from north
to south. The road facilitates pedestrian and motor vehicle access to the community
resources such as schools and the Lee Memorial Library, and to other nearby
communities. The site is also at the terminus of Myrtle Avenue, which connects
directly to Allendale’s downtown, NJ Transit rail station, and religious institutions.

The site is located in the Metropolitan Planning Area 1, where affordable housing and
infill development is desired.

The site meets the criteria of a “suitable site”, as it is surrounded by compatible and
desirable land uses, including commercial amenities, cultural institutions, open space
and recreation. It fronts on a County Road, and therefore has access to appropriate
streets.

= Developable: Developability is measured by a site’s access to water and sewer infrastructure,
its consistency with the applicable areawide water quality management plan (including the
wastewater management plan) or is included in an amendment to the areawide water quality
management plan submitted to and under review by the DEP. The site is within the
Borough'’s sewer service area, and the Borough has confirmed that the site is connected
to the appropriate utilities and that there is sufficient access in its sewer and water
systems for the group home (See Appendix X). Having access to sewer and water
infrastructure, consistent with the regional water quality and wastewater management
plans, the site meets the criteria of a “Developable Site”.
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Available: Availability means that a site has clear title, and is free of encumbrances which
preclude development for low- and moderate-income housing. The site is currently owned
by Eastern Christian. There are no known encumbrances that would render the site
unavailable for low- and moderate-income housing; as such, the site meets the criteria
of an “Available Site”.

Approvable: A site is approvable if it may be developed in a manner consistent with the
rules/regulations of all agencies with jurisdiction over the site. A site may be approvable
even if it is not consistent with the underlying zoning. The 200 West Crescent site is
located in a single-family zone district that permits single-family dwellings. There are
no known regulatory issues that would prevent this site from producing affordable
housing; thus, the site meets the criteria of an “Approvable Site”.

THIRD ROUND UNMET NEED

For the purpose of addressing its 254-unit Third Round Unmet Need, the Borough has
followed COAH’s Second Round regulations. N.J.A.C. 5:93-4.2(h) states that in addressing
Unmet Need, COAH “may require at least any combination of the following in an effort to
address the housing obligation:

Zoning amendments that permit apartments or accessory apartments;

Overlay zoning requiring inclusionary development or the imposition of a development
fee consistent with N.J.A.C. 5:93-8. In approving an overlay zone, the Council [COAH] may
allow the existing use to continue and expand as a conforming use, but provide that where
the prior use on the site is changed, the site shall produce low- and moderate-income
housing or a development fee; or

Zoning amendments that impose a
development fee consistent with N.J.A.C. 5:93-

Development Fee Ordinance

An ordinance that establishes a fee to
be paid by developers of non-

DEVELOPMENT FEE ORDINANCE affordab'e hOUSing or Of non-

The Borough adopted a development fee ordinance

residential construction. All fees
collected are deposited into an

on December 9, 1992, which was approved by Affordable Housing Trust Fund, the

COAH on February 25, 1993. It was subsequently
amended once more in 1998 and again in 2008,
when it was approved by COAH as part of the Third
Round Substantive Certification.

balance of which may only be spent
on eligible affordable housing related
costs. This ordinance may be used to
address unmet need in municipalities
receiving a vacant land adjustment.
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The ordinance (Article II of Chapter 120 of the Borough’s Code) requires that within all zoning
districts, residential developers (except when exempted) shall pay a fee equal to 1.5% of the
equalized assessed value of the land and improvements on the lots in question. As required by
statute, it also sets a mandatory 2.5% development fee for non-residential developers in all
zoning districts. The ordinance includes exemptions, and also allows the Borough to impose a
development fee of 6% on additional units that may result from a site where a “d(5)” density
variance is granted.

INCLUSIONARY OVERLAY ZONING

As another means to address the Third Round Unmet Need, the Borough shall adopt overlay
inclusionary zoning in three separate sections of the Borough. The overlay zoning will require
that, in the event that the existing non-residential use on the overlaid sites changes,
inclusionary housing will be required with an affordable housing set-aside of 20%.
Additionally, affordable units in any residential development in the overlay districts shall be
subject to minimum 30-year affordability controls, as required by the Second Round rules and
UHAC, and will comply with the requirements of the UHAC, including bedroom distribution,
income distribution, and administration requirements except as modified by the terms of the
Settlement Agreement with FSHC regarding very-low income housing. Any affordable units
created as a result of the overlay zoning will be administered by the Madeline Corporation. The
units will also comply with the requirements of the Borough’s Affordable Housing Ordinance
except where superseded by requirements of the overlay zoning ordinances.

Ramsey Golf & Country Club — Block 301, Lot 37 (half), and Block 406, Lot 21.01.

The Ramsey Golf and Country Club is a 58.8-acre golf course of which approximately 14.3 acres
are located in the northern part of Allendale (See aerial map). The principal access points for
the property are by South Franklin Turnpike and Prospect Street in Ramsey, though the outlet
of Lakeside Drive, the principal access road on the premises, is on Franklin Turnpike in
Allendale. The portions of the property that are in Allendale include golfing greens and single-
family residences, and wooded areas. Block 301, Lot 37 is owned by Rockland Electric
Company; the northern half of the lot is part of the golf course, but the southern half contains
an electric substation, substantial wetlands, and a private access drive for Rockland Electric
purposes. Therefore, only the northern half of the property will be developable. N.J.A.C. 5:93-
4.2(h) identifies private, member-owned clubs among other development types considered
ideal for overlay inclusionary zoning.

Per the Settlement Agreement with FSHC, the Borough agrees to permit a density up to 10
du/ac in this overlay district. The overlay zoning will permit multi-family and townhouse
development, provided that any housing development shall include a 20% affordable housing
set-aside.
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The Borough adopted a Master Plan Re-examination Report on December 21, 2017 which
recommended the incorporation of the proposed affordable housing overlay zones into the
Borough’s Master Plan. The discussion of this overlay zone is as follows on page 32 of the
Report:

“These two tracts (identified as Block 301, Lot 37 and Block 406, Lot 21.01), while being
contiguous with one another, they are located in two separate designations in the 2005 Land
Use Plan and the corresponding recommendations in the 2010 Master Plan Re-examination.
The 200 Heights Road [Block 301, Lot 37] Tract is located in the Single Family Residential
category of the Land Use Plan while the Albert Road Tract [Block 406, Lot 21.01] is located
in the Parks, Recreation & Open Space category. The Single-Family designation recognized
and supported the AA zone as a single-family residential zone designation. The Parks,
Recreation and Open Space designation recognized the private recreation use of the Ramsey
Golf and Country Club. The 2005 plan incorporated this recreational use into the
recommendations for the creation of a new PU-Public Use zone to recognize these uses
although such zoning has not been adopted.

The Settlement Agreement designates the two tracts be zoned as overlay zones to address
Unmet Need in the Settlement Agreement at a density of 10 dwelling units per acre. Such
designation is recommended to be identified with a multifamily overlay designation for each
tract in the Land Use Plan.”

The Second Round rules at N.J.A.C. 5:93-5.3 requires municipalities to “designate sites that are
available, suitable, developable, and approvable, as defined in N.J.A.C. 5:93-1.” This site meets
each of these criteria, as follows:

» Available: Availability means that a site has clear title, and is free of encumbrances which
preclude development for low- and moderate-income housing. The site is a member-owned
golf course and country club, which renders it unavailable for affordable housing until
such a time that the club/golf use ends or that the portions of the site that are subject
to this overlay zoning become released for development in compliance with COAH’s
regulations.

= Suitable: Suitability means that a site is adjacent to compatible land uses, has access to
appropriate streets, and is consistent with the environmental policies which would be applied
in determining a site’s realistic development potential. The site is located in between large-
lot single-family streets and cul-de-sacs, with road access to Canterbury Drive, which is
the primarily residential right-of-way for single-family residential portions of the
Country Club, as well as Ethel Avenue, which provides for access to West Crescent
Avenue. Other than the wetlands on the property, there are no other known
environmental constraints that would obstruct the creation of inclusionary
development.
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= Developable: Developability is measured by a site’s access to water and sewer infrastructure,
its consistency with the applicable areawide water quality management plan (including the
wastewater management plan) or is included in an amendment to the areawide water quality
management plan submitted to and under review by the DEP. The site is within the
Northwest Bergen County Utility Authority sewer service area according to the
Northeast Water Quality Management Plan and the Northwest Bergen County Utility
Authority Wastewater Management Plan.

= Approvable: A site is approvable if it may be developed in a manner consistent with the
rules/regulations of all agencies with jurisdiction over the site. A site may be approvable even
if it is not consistent with the underlying zoning. There are no known rules or regulations
that would prohibit development of multi-family or single-family attached housing,
provided such development complies with applicable wetland protection requirements.

Allendale Corporate Center — Block 702, Lot 14

The Borough will adopt overlay zoning on the 9.8-acre Allendale Corporate Center site at 40
Boroline Road in the northeast Corner of the Borough. The Corporate Center is across Boroline
Road from a Residence Inn, a multi-family housing development, and an assisted living
facility, demonstrating the suitability of the location for future multi-family inclusionary
housing.

The 2017 Master Plan Reexamination Report describes the site as follows on page 32:

“This tract (identified as Block 702, Lot 14), is located in the EM Industrial/Multiple
Dwelling category of the Land Use Plan. This designation recognized and supports the current
zoning as an industrial zone district and supports this area for multifamily residential for the
development of affordable housing. This designation covers the entirety of the EM district and
not just the tract under consideration. The Settlement Agreement designates the tract to be
zoned as overlay zone to address Unmet Need at a density of 12 dwelling units per acre. Such
designation is recommended to be identified with a multifamily overlay designation for this
tract in the Land Use Plan.”

The overlay zoning will mimic the existing EM Zoning, which was intended to permit multi-
family development the industrial area along Boroline Road, with the exception that any
residential development will be required to set-aside 20% of its units for affordable housing.

The Second Round rules at N.J.A.C. 5:93-5.3 requires municipalities to “designate sites that are
available, suitable, developable, and approvable, as defined in N.J.A.C. 5:93-1.” This site meets
each of these criteria, as follows:

» Available: Availability means that a site has clear title, and is free of encumbrances which
preclude development for low- and moderate-income housing. The site is privately owned
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by Allendale Corporate Center, LLC. The Borough is not aware of any encumbrances
relating to ownership or title which would obstruct the future development of the site
when the existing non-residential use changes.

= Suitable: Suitability means that a site is adjacent to compatible land uses, has access to
appropriate streets, and is consistent with the environmental policies which would be applied
in determining a site’s realistic development potential. As noted above, the site is across
Boroline Road from a Residence Inn and two multi-family housing developments
located in Saddle River Borough. The site also has direct access to Boroline Road, which
would connect residents to the Borough’s downtown and train station, as well as access
to Route 17. An undisturbed section at the southeast corner of the site is wetland-
encumbered.

» Developable: Developability is measured by a site’s access to water and sewer infrastructure,
its consistency with the applicable areawide water quality management plan (including the
wastewater management plan) or is included in an amendment to the areawide water quality
management plan submitted to and under review by the DEP. The site is within the
Northwest Bergen County Utility Authority sewer service area according to the
Northeast Water Quality Management Plan and the Northwest Bergen County Utility
Authority Wastewater Management Plan.

= Approvable: A site is approvable if it may be developed in a manner consistent with the
rules/regulations of all agencies with jurisdiction over the site. A site may be approvable even
if it is not consistent with the underlying zoning. There are no known rules or regulations
that would prohibit development of multi-family housing.

Church of the Guardian Angel (Block 1803, Lot 1)

The site is a 11.3-acre campus including a church, recreational fields, and associated buildings.
It is located in the Borough’s downtown area, and is therefore in close proximity to a variety of
amenities. The Borough proposes to adopt overlay zoning on the site to permit future multi-
family or single-family attached inclusionary development at up to 12 du/ac density.

“This tract (identified as Block 1803, Lot 1), is in the Religious Use category of the Land Use
Plan. This designation recognized the existing religious land use although it was silent on the
single-family zoning that is identified in the zone plan. Such a designation noted “where these
form large contiguous land area, this plan proposes the creation of a new PU-Public Use
zone”. This zoning was not implemented to date. The Settlement Agreement designates the
tract to be used as an overlay zone to address Unmet Need at a density of 12 dwelling units
per acre. Such designation is recommended to be identified with a multifamily overlay
designation for this tract in the Land Use Plan.”
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This site meets each of the criteria at N.J.A.C. 5:93-5.3, as follows:

» Available: Availability means that a site has clear title, and is free of encumbrances which
preclude development for low- and moderate-income housing. The site is privately owned
by the Church of the Guardian Angel. The Borough is not aware of any encumbrances
relating to ownership or title which would obstruct the future development of the site
when the existing church use changes.

= Suitable: Suitability means that a site is adjacent to compatible land uses, has access to
appropriate streets, and is consistent with the environmental policies which would be applied
in determining a site’s realistic development potential. The site is surrounded by single-
family neighborhoods on its north, south, and east sides and is across West/East
Allendale Avenue from the Borough’s downtown area. The site fronts on East Allendale
Avenue and Franklin Turnpike, both of which provide for access to the Borough'’s
downtown, industrial areas, train station, schools, and other amenities.

= Developable: Developability is measured by a site’s access to water and sewer infrastructure,
its consistency with the applicable areawide water quality management plan (including the
wastewater management plan) or is included in an amendment to the areawide water quality
management plan submitted to and under review by the DEP. The site is within the
Northwest Bergen County Utility Authority sewer service area according to the
Northeast Water Quality Management Plan and the Northwest Bergen County Utility
Authority Wastewater Management Plan.

= Approvable: A site is approvable if it may be developed in a manner consistent with the
rules/regulations of all agencies with jurisdiction over the site. A site may be approvable even
if it is not consistent with the underlying zoning. There are no known rules or regulations
that would prohibit development of multi-family or single-family attached housing.

BOROUGH-WIDE MANDATORY INCLUSIONARY REQUIRMENT

Pursuant to the FSHC Agreement, the Borough shall adopt an Affordable Housing Ordinance
establishing a Borough-wide mandatory set-aside requirement for any multi-family or single-
family attached development created through any municipal rezoning, or Joint Land Use Board
action, use or density variance, redevelopment plan, or rehabilitation plan that provide for
densities at or above six (6) units per acre. The set-aside would be 20% if the affordable units
will be for sale and 15% if the affordable units will be for rent. This ordinance requirement would
not give any developer the right to any such rezoning, variance or other relief, or establish any
obligation on the part of Allendale to grant such rezoning, variance or other relief. The ordinance will
also prohibit developers from subdividing sites to avoid complying with the terms of the mandatory set
aside requirement. The Borough-wide mandatory inclusionary set-aside requirement does not
supersede the requirements or provisions of the Inclusionary Overlay Zoning Districts for any
inclusionary residential development that occurs in those districts.
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Any affordable units created in the Borough as a result of the mandatory set-aside requirement
will be administered by the Madeline Corporation.
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Affordable Housing Site Summary

Block Lot Address Existing Use Comments [
Status

Cumulative 1987 to 2025 Fair Share Obligation

1 | RCAs to Jersey City and Borough of Ridgefield N/A N/A N/A N/A N/A Transferred
2 | Allendale Brook Estate 2101 9 Trotters Lane ML-3 Residential Completed
3 | Saddle Dale 1809 8 70-100 Elm Street ML-2 Residential Completed
Garden Homes / Whitney 10,01 10.02
4 | Off-Site Supportive Shared Living @ Crescent 904 T 343 West Crescent Avenue ML-8 Residential Completed
14, 31
Commons
5 | Allendale Senior Housing 1708 1,9 1-16 Cebak Court SC Residential Completed

6 Orchard Commons Supportive Shared Living

Rentals 1806 10.01 301 Franklin Tpke. ML-4 Residential Completed

Crescent Commons Supportive Shared Living 343 West Crescent Avenue

Rentals
. 904 | 10.01,10.02, ) o

3 Crescent Commons Permanent Supportive 431 o Vet e G ML-8 Residential Completed

Rentals
9 | Crescent Commons Family Sales 343 West Crescent Avenue
10 | Garden Homes / Whitney On-Site 2101 1-3, 5-8 136 Chestnut Street ML-6 Residential Completed
11 | Former Farm / Allendale Heights 506 4 221 E. Crescent Ave. ML-7 Residential Approved
12 | 220 West Crescent Avenue 1005 20 220 West Crescent Avenue D1 Light Industrial | Boro Owned
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Affordable Housing Site Summary

Block Lot Address Existing Use Comments [
Status
13 | Eastern Christian Group Home 1 910 3 135 West Crescent Avenue A Group Home Completed
14 | Eastern Christian Group Home 2 1005 4 200 West Crescent Avenue A Residential Pliopesce
Agreement
Third Round Unmet Need
Golf Course
15 Ramgey QOI](& Country Club / Rockland 301 37 200 Heights Road AA and Electric Overlay
Electric Site ‘ Zoning
Substation
Colf Course / Overlay
16 | Ramsey Golf & Country Club 406 21.01 Albert Road AA Cawiriin G Zoin
17 | Allendale Corporate Center, LLC. 702 14 40 Boroline Road EM Office Park g;/iirlnag
. . . Overlay
18 | Church of the Guardian Angel 1803 1 320 Franklin Turnpike AJAA Church Tonin
Mandatory Affordable Housing Set Aside
19 | Ordinance N/A N/A N/A N/A N/A Proposed
Affordable Housing Development Fee
20§ 0o0° N/A N/A N/A N/A N/A Adopted
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Affordable Housing Program Summary

Program Type Unit Type Housing Resulting Units
Type

Cumulative 1987 to 2025 Fair Share Obligation
4 Regional
RCAs to Jersey City and -
1 Borough of Ridgefield Contribution N/A N/A N/A N/A N/A 44 ¢ 44
Agreement
2 | Allendale Brook Estate Inclusionary Zoning Family Multi-family Sale 6.16 13% 68 59 9
3 | Saddle Dale Inclusionary Zoning Family Multi-family Sale 8.00 19% 16 13 3
Gardgn Homes / Ui Off-Site Special
4 | Off-Site Units @ Crescent B .
c Contribution Needs Multi-family 12 on-site
ommons Rental 8.89 15% 161 138 | 11 off-site
Garden Homes / Whitney Inclusionary Zonin Famil =23
5 | On-Site Units Y & y
6 | Allendale Senior Housing Municipal Age- Multi-family | Rental 6.67 100% 16 0 16
Sponsored restricted ’
. Special ‘ . o
7 | Orchard Commons Special Needs Needs Multi-family | Rental 15.63 100% 10 o 10
Crescent Commons Special
8 | Supportive Shared Living Special Needs Npeeds Multi-family | Rental 516 100% 13 o 13
Rentals
Crescent Commons Special
9 | Permanent Supportive Special Needs Npeeds Multi-family | Rental 1.19 100% 3 0 3
Rentals
Crescent Commons Family : : . : o
10 oo Family Family Multi-family Sale 2.38 100% 6 o 6
n E'oeriglﬁ;Farm / Allendale Inclusionary Zoning Family Single-family | Rental 1.64 20% 10 8 2
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Affordable Housing Program Summary

Program Type Unit Type Housing

Type
12 | 220 West Crescent Avenue SISl Age- Multi-famil Rental o 100% o
Sponsored Restricted y 43 ° 4 4
Eastern Christian Group . Special ‘ : o
B Home Special Needs Needs Multi-family | Rental 9.26 100% 5 o 5
Eastern Christian Group : Special . : o
14 ime o Special Needs Needs Multi-family | Rental 8.77 100% 5 o 5
Third Round Unmet Need
Ramsey Golf & Country Club . ‘ ‘ .
15 / Rockland Electric Site Inclusionary Zoning TBD Multi-family | TBD 10 TBD TBD | TBD TBD
16 | Ramsey Golf & Country Club | Inclusionary Zoning TBD Multi-family TBD 10 TBD TBD | TBD TBD
17 fgé“dale Corporate Center, | |1 \sionary Zoning | TBD | Multi-family | TBD 12 TBD | TBD | TBD | TBD
18 i:;gh ofilis Geitles Inclusionary Zoning TBD Multi-family | TBD 12 TBD | TBD | TBD | TBD
Mandatory Affordable
19 | Housing Set Aside Inclusionary Zoning N/A N/A N/A N/A N/A N/A | N/A N/A
Ordinance
Affordable Housing Development Fee
20 Development Fee Ordinance Ordinance N/A N/A N/A N/A N/A N/A 1 N/A N/A
Total | 361 218 143
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Satisfaction of the Obligation

Program Type Unit Type | Sale/ | Total 137-Unit Prior Round 54-Unit Third Round RDP Third Round Unmet
Rental | Afford. Obligation Need

Units | units Credits | Units | Rental | Credits | Units | Bonus | Credits
Bonus Credits
Credits

RCAs to Jersey City and Borough of Regional Contribution
1 Ridgeicle Transferred Agrcemen: N/A N/A 44 44 o} 44
2 | Allendale Brook Estate Completed Inclusionary Zoning Family Sale 9 4 o 4 5 o) 5
3 | Saddle Dale Completed Inclusionary Zoning Family Sale 3 3 o} 3
Garden Homes |/ Whitney Special
4 | Off-Site Units @ Crescent Completed Special Needs Npeeds Rental 1 11 1 22
Commons
: . . Age-
5 | Allendale Senior Housing Completed | Municipal Sponsored restricted Rental 16 16 o} 16
Orchard Commons Supportive ‘ Special
6 Shared Living Rentals Completed Special Needs Needs Rental 10 10 10 20
Crescent Commons Supportive . Special
7 | Shared Living Remizls Completed Special Needs Needs Rental 13 1 b 22 2 2 4
Crescent Commons Permanent . Special
8 Supportive Rentals Completed Special Needs Needs Rental 3 3 3 6
10 | Garden Homes / Whitney Completed Inclusionary Zoning Family Rental 12 12 12 24
11 | Former Farm / Allendale Heights Approved Inclusionary Zoning Family Rental 2 2 o 2
9 | Crescent Commons Family Sales Completed Family Family Sale 6 6 o 6
.y Age-
12 | 220 West Crescent Avenue Proposed Municipal Sponsored restricted Rental 4 3 o 3 1 N/A 1
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Satisfaction of the Obligation

Program Type Unit Type | Sale/ | Total 137-Unit Prior Round 54-Unit Third Round RDP Third Round Unmet
Rental | Afford. Obligation Need
Units | ynits Credits | Units | Rental | Credits | Units | Bonus
Bonus Credits
Credits
i . Special
13 | Eastern Christian Group Home 1 Completed Special Needs Needs Rental 5 5 o 5
. ‘ Special
14 | Eastern Christian Group Home 2 Agreement Special Needs Needs Rental 5 5 o) 5
Ramsey Golf & Country Club / , .
15 Rockland Electric Site 14.09 Inclusionary Zoning TBD TBD TBD TBD TBD TBD
16 | Ramsey Golf & Country Club 7.86 Inclusionary Zoning TBD TBD TBD TBD TBD TBD
17 | Allendale Corporate Center, LLC. 9.48 Inclusionary Zoning TBD TBD TBD TBD TBD TBD
18 | Church of the Guardian Angel n.3 Inclusionary Zoning TBD TBD TBD TBD TBD TBD
19 Zﬂsﬁgggfé{nﬁigdab'e Housing Set N/A Inclusionary Zoning NJA N/A | NJA N/A | NJA | NJA
Affordable Housing Development Development Fee
20 | Fee Ordinance N/A Ordinance N/A N/A N/A N/A N/A N/A
Total 143 102 35 137 40 14 54 1+ N/A 1+
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AFFORDABLE HOUSING ADMINISTRATION &
AFFIRMATIVE MARKETING

Allendale Borough has prepared an updated Affordable Housing Ordinance in
accordance with COAH’s substantive rules and UHAC. The Ordinance will govern the
establishment of affordable units in the Borough as well as regulating the occupancy
of such units. The Ordinance covers the phasing of affordable units, the low/moderate
income split, the statutory provision of very-low income units, bedroom distribution,
occupancy standards, affordability controls, establishing rents and prices, affirmative
marketing, income qualification, etc.

As approved by municipal resolution, the Borough Clerk, Anne Dodd, RMC has been
appointed to the position of the Municipal Housing Liaison (See Appendix V). The
Borough is required to name administrative agent(s) for the various proposed
affordable housing sites. All existing and approved sites in the Borough have previously
appointed administrators, which include Housing Affordability Services at the New
Jersey Housing and Mortgage Finance Agency, Piazza and Associates, Eastern
Christian, Bergen County United Way / Madeline Corporation Partnership. The
contract appointing the Madeline Corporation as the administrative agent for the new
construction at 220 West Crescent Avenue and future overlay zoning units will be
approved as part of the Borough Council’s action on this Plan (See Appendix W).

The Borough shall adopt an affirmative marketing plan for all affordable housing sites
including all existing sites, the proposed 220 West Crescent Avenue development and
overlay zoning sites. The affirmative marketing plan, attached hereto in Appendix U,
is designed to attract buyers and/or renters of all majority and minority groups,
regardless of race, creed, color, national origin, ancestry, marital or familial status,
gender, affectional or sexual orientation, disability, age or number of children to the
affordable units located in the Borough. Additionally, the affirmative marketing plan
is intended to target those potentially eligible persons who are least likely to apply for
affordable units and who reside in the Borough’s housing region, Region 1, consisting
of Bergen, Hudson, Sussex, and Passaic counties.

The affirmative marketing plan lays out the random-selection and income qualification
procedure of the administrative agent, which is consistent with COAH’s rules and
N.J.A.C. 5:80-26. All newly created affordable units will comply with at least thirty-year
affordability control required by UHAC, N.J.A.C. 5:80-26-5 and 5:80-26-11. This plan
must be adhered to by all private, non-profit or municipal developers of affordable
housing units and must cover the period of deed restriction or affordability controls on
each affordable unit.

As required by the FSHC agreement, the Affirmative Marketing Plan lists Fair Share
Housing Center, the New Jersey State Conference of the NAACP, the Latino Action

2018 Third Round Housing Element and Fair Share Plan
ALLENDALE BOROUGH, BERGEN COUNTY, N]J
PAGE 65



Network, Bergen County Branch of the NAACP, the Urban League of Bergen County,
the Bergen County Housing Coalition, and Bergen County United Way among the list
of community and regional organizations that will receive direct notification of the
availability of all affordable units.

AFFORDABLE HOUSING TRUST FUND

Allendale adopted a development fee ordinance on July 22, 1997 which had been
approved by COAH on June 4, 1997. The ordinance permits collection of residential
development fees equal to 1.5% of the equalized assessed value of new residential
construction and additions, and mandatory nonresidential development fees equal to
2.5% of the equalized assessed value of new nonresidential construction and additions.

A new spending plan has been prepared consistent with this Plan (See Appendix T).
The Spending Plan, which discusses anticipated revenues, collection of revenues, and
the use of revenues, was prepared in accordance with COAH’s applicable substantive
rules. All collected revenues will be placed in the Borough’s Affordable Housing Trust
fund and will be dispensed for the use of eligible affordable housing activities
including, but not limited to:

= Rehabilitation program;

= New construction of affordable housing units and related development costs;

» Extensions or improvements of roads and infrastructure directly serving
affordable housing development sites;

» Acquisition and/or improvement of land to be used for affordable housing;

= Purchase of affordable housing units for the purpose of maintaining or
implementing affordability controls,

* Maintenance and repair of affordable housing units;

* Repayment of municipal bonds issued to finance low- and moderate-income
housing activity; and

* Any other activity as specified in the approved spending plan.

The Borough is required to fund eligible programs in a Court-approved housing
element and fair share plan, as well as provide affordability assistance.

At least 30% of collected development fees shall be used to provide affordability
assistance to low- and moderate-income households in affordable units included in a
municipal Fair Share Plan. At least one-third (1/3) of the affordability assistance must
be expended on very-low income units. Additionally, no more than 20% of the
revenues collected from development fees each year shall be expended on
administration, including, but not limited to, salaries and benefits for municipal
employees or consultant fees necessary to prepare or implement a rehabilitation
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program, a new construction program, a housing element and fair share plan, and/or
an affirmative marketing program. Per the Settlement Agreement, the Borough
requests the Court’s approval that the expenditures of funds contemplated under the
Borough’s HEFSP and Spending Plan constitute “commitment” for expenditure
pursuant to N.J.S.A. 52:27D-329.2 and -329.3, with the four-year time period for
expenditure designated pursuant to those provisions beginning to run with the entry
of a final judgment approving the Borough’s HEFSP and Spending Plan in accordance
with the provisions of In re Tp. Of Monroe, 442 N.J. Super. 565 (Law Div. 2015) (aff’d
442 N.J. Super. 563).

COST GENERATION

Allendale Borough’s Land Development Ordinance has been reviewed to eliminate
unnecessary cost generating standards; it provides for expediting the review of
development applications containing affordable housing. Such expedition may consist
of, but is not limited to, scheduling of pre-application conferences and special monthly
public hearings. Furthermore, development applications containing affordable
housing shall be reviewed for consistency with the Land Development Ordinance,
Residential Site Improvement Standards (N.J.A.C. 5:21-1 et seq.) and the mandate of
the FHA regarding unnecessary cost generating features. Allendale shall comply with
COAH'’s requirements for unnecessary cost generating requirements, N.J.A.C. 5:93-
10.1, procedures for development applications containing affordable housing, N.J.A.C.
5:93-10.4, and requirements for special studies and escrow accounts where an
application contains affordable housing, N.J.A.C. 5:97-10.3.

MONITORING

In accordance with the Settlement Agreement with FSHC, the Borough will publish
monitoring reports at regular intervals, including the following:

= Annual reporting (on September 15 of each year) of affordable housing trust
fund spending and the creation of affordable units.

* A midpoint review on July 1, 2020 of the Borough'’s progress in
implementing its fair share plan.

= A review every three years (on September 15, 2020 and 2023) of the
Borough'’s progress toward meeting its very-low income obligation.

The monitoring requirements are further detailed in the Borough’s affordable
housing ordinance.
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SATISFACTION OF SETTLEMENT AGREEMENT

REQUIREMENTS

Requirement

(and Agreement Manner / Location Addressed ‘

Paragraph )
q5: Present Need /
Rehabilitation Mechanism

See page 30 and Appendix D.

qj6+7: Satisfaction of Prior
Round, RDP, and Unmet Need

See pages 30 through 64.

9]8: Evidence of Stable Funding
for 220 and 200 West Crescent
Avenue; Entity Responsible for
Undertaking and Monitoring
Construction & Overall
Development Activity; Pro-Forma
and Implementation Schedule;
Mandatory Set-Aside
Requirement

See Spending Plan and resolution of intent to fund
(Appendix T), as well as the Construction Schedule and
Pro-Forma for the Municipally Sponsored Development
(Appendix M). Funding documents for the Eastern
Christian Group Home can be found in Appendix O

Mandatory Set-Aside Requirement is stated in the
Affordable Housing Ordinance (Appendix P and described
on page 55 of the Plan.

9l9: Very Low Income
Requirement

See page 31. Very-low income units from future
development will also be created pursuant to the Borough’s
Affordable Housing Ordinance (Appendix P)

ql10: Rental, Family, and Age
Restricted Crediting
Requirements

See pages 30 & 31

§J11: Community and Regional
Organizations Added to
Affirmative Marketing Plan

See page 65 and the Affirmative Marketing Plan and
Resolution in Appendix U

9)12: Affordability Controls and
Very-Low Income Set Aside.

See the Affordable Housing Ordinance (Appendix P).
Additionally, the description of each compliance
mechanism states that the UHAC will be followed with very-
low exception.

9113: Unit Accessibility

See the Affordable Housing Ordinance (Appendix P)

916: Spending Plan

See Appendix T

918 & 19: Monitoring & Midpoint
& Annual Review & very-low

monitoring

See revised Development Fee Ordinance included in the
Affordable Housing Ordinance in Appendix P.
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APPENDIX A

MUNICIPAL RESOLUTIONS ADOPTING
AND ENDORSING THE HOUSING
ELEMENT AND FAIR SHARE PLAN






RESOLUTION
LAND USE BOARD

BOROUGH OF ALLENDALE

BERGEN COUNTY, NJ
DATE: 06/20/2018

RESOLUTION# LUB 18-13

WHEREAS, on January 10, 2018, the Honorable Menelaos W. Toskos, J.5.C., issued a
Court Order approving a Settlement Agreement between the Borough and Fair Share Housing
Center that established the Borough’s fair share obligation, granted a vacant land adjustment of
the Borough’s Third Round obligation, and preliminarily approved the Borough’s compliance
mechanisms; and

WHERIEAS, the Borough’s and Land Use Board’s consultants Mary Beth Lonergan, PP,
AICP, and Daniel Hauben, PP, AICP, of Clarke Caton Hintz, PC, have prepared a Third Round
Housing Element and Fair Share Plan; and

WHEREAS, upon notice duly provided pursuant to N.J.S.A. 40:55D-13, the Land Use
Board held a public hearing on the Housing Element and Fair Share Plan on June 20, 2018; and

WHEREAS, the Land Use Board has determined that the Housing Element and Fair Share
Plan is consistent with the goals and objective of the Borough of Allendale’s February 2011 Master
Plan and 2017 Master Plan Re-examination Report, and that adoption and implementation of the
Housing Element and Fair Share Plan are in the public interest and protect public health and safety
and promote the general welfare.

NOW THEREFORE, BE IT RESOLVED by the Land Use Board of the Borough of
Allendale that the Housing Element and Fair Share Plan is hereby adopted.

Approved:

Attest: KEVIN QUINN, Chairman

ecretary

JOSH}

Adopted: June 20, 2018



RESOLUTION

BOROUGH OF ALLENDALE

BERGEN COUNTY, NJ
DATE: 06/28/2018

RESOLUTION# 18-169

Council Motion | Second | Yes | No | Abstain | Absent

Bernstein

Homan

O’Connell

Sasso v

Strauch v

NERIEIAIAEAY

Wilezynski

Mayor White --- ---

A RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF
ALLENDALE ENDORSING A THIRD ROUND HOUSING ELEMENT AND FAIR
SHARE PLAN

WHEREAS, the Joint Land Use Board of the Borough of Allendale, Bergen County, State
of New Jersey (“Joint Land Use Board”) adopted a Housing Element and Fair Share Plan on
December 29, 2008 pursuant to N.J.S.A. 40:55D- 28 and N.J.A.C. 5:96 and 5:97; and

WHEREAS, the Borough Council endorsed the 2008 Plan on December 29, 2008; and
petitioned the Council on Affordable Housing (“COAH”) for Third Round substantive certification
on December 31, 2008; and

WHEREAS, on October 14, 2009, COAH granted the Borough Third Round substantive
certification; and

WHEREAS, on April 15, 2010, the Borough adopted an amended Third Round Plan to
increase the number of affordable housing units generated at the Crescent Commons site; and

WHEREAS, although the Borough petitioned COAH on May 7, 2010 with its amended
Third Round Plan, COAH failed to act on the plan amendment prior to the Appellate Division’s
2010 invalidation of COAH’s Growth Share regulations; and

WHEREAS, on October 8, 2010 the New Jersey Supreme Court invalidated COAH’s
Third Round rules and ordered COAH to adopt new rules based upon its Prior Round rules and
methodologies (see In re Adoption of N.J.A.C. 5:96 and 5:97, 215 N.J. 578 (2013)); and

WHEREAS, COAH failed to adopt new rules, and on March 10, 2015, the Supreme Court
transferred responsibility to review and approve housing elements and fair share plans from COAH
to designated Mount Laurel trial judges within the Superior Court; and

WHEREAS, on July 7, 2015, the Borough submitted a Declaratory Judgment Action to
the New Jersey Superior Court; and
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FILED
RAYMOND R. WISS, ESQ. — (Attorney ID: 021361976) 4
WISS & BOUREGY, P.C. JAN 102018
345 Kinderkamack Road MEN .
Westwood, NJ 07675 FLAGS W. TosKos
(201) 497-6680 e
Attorneys for Declaratory Plaintiff, Borough of Allendale

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: BERGEN COUNTY

IN THE MATTER OF THE DOCKET NO.: BER-L-6162-15
APPLICATION OF THE BOROUGH OF
ALLENDALE, COUNTY OF BERGEN CIVIL ACTION — MOUNT LAUREL
ORDER APPROVING SETTLEMENT
AGREEMENT BETWEEN THE
BOROUGH OF ALLENDALE AND FAIR
SHARE HOUSING CENTER

THIS MATTER having been opened to the Court by Wiss & Bouregy, P.C., Raymond R.
Wiss, Esq. appearing on behalf of declaratory plaintiff, Borough of Allendale (hereinafter “the
Borough” or “Allendale™) via Declaratory Judgment Complaint filed on July 7, 2015 to approve
the Borough’s Housing Element and Fair Share Plan (hereinafter “Fair Share Plan’) in response to
In Re Adoption of N.J.A.C. 5:96, 221 N.J. 1 (2015) (“Mount Laurel IV”); and the Court having
granted the Borough immunity from Mount Laurel lawsuits from the time of the filing of the
Borough’s Declaratory Judgment action (hereinafter “DJ Action”); and the Court having appointed
Elizabeth McKenzie, A.LC.P., P.P., as the Special Mount Laurel Court Master (hereinafier the
“Court Master”); and Fair Share Housing Center (“FSHC”) having participated in the Township’s
DJ Action as an “interested party” and not as a formal Intervenor, and FSHC’s expert, David
Kinsey, Ph.D., P.P,,F.A.I.C.P., having issued an expert report that calculated fair share obligations
for all of the municipalities in the state; and Raymond R. Wiss, Esg., of Wiss & Bouregy, P.C.,

and Josh Bauers, Esq., of FSHC, having entered into mediation supervised by the Court Master to

1
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try to agree on the magnitude of the Borough’s third round fair share obligation and how the
Borough would comply with same; and the Borough and FSHC having agreed upon a form of
Settlement Agreement (Exhibit J-2 and referred to hereinafier as the “FSHC Settlement
Agreement”), which was executed by Kevin D, Walsh, Esq., on behalf of FSHC; and the Borough
Council having adopted a resolution on September 1.4, 2017 (Exbibit J-5) authorizing the Mayor
of Allendale to execute the FSHC Settlement Agreement, which she subsequently did; and that at
this point in the process resulting from the Mount Laurel IV decision, it is appropriate for FSHC
and the Borough to have arrived at a settlement regarding the Borough’s third round present and
prospective need, instead of doing 5o through plenary adjudication of the third round present and
prospective need and prior round need; and the Court having set a date of November 29, 2017 for
a Fairness Hearing to entertain approval of the settlement between FSHC and the Borough, and to
determine whether said settlement is fair, reasonable and adequately protects the interests of low
and moderate-income households and to determine whether the Borough's proposed means of
addressing its agreed-upon fair share obligations, including its request for a vacant land adjustment
that divides the Borough’s obligation into a realistic development potential (RDP) and an unmet
need, are preliminarily approved by the Superior Court; and the Borough having provided proper
public and actual notice of the Fairness Hearing; and no objections to the settlement having been
received; and counsel for the Borough having prepared an Affidavit of Public Notice, Exhibit J-4
to document that proper notice of the Fairness Hearing has been given; and the Court Master
having submitted a report to the Court on November 16, 2017 (Exhibit J-1) regarding the proposed
settlement between FSHC and the Borough and recommending approval of the seftlernent and
preliminary approval of the Borough’s proposed compliance Plan; and the Fairness Hearing having

been held on November 29, 2017, during which Exhibits J-1 to J-5 were presented to the Court,
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and the Court having considered the testimony taken during the Fairness Hearing, as well as to the
comments of counsel; and the Court having reviewed all of the documents submitted into evidence
during the Fairness Hearing; and the Court being satisfied that the parties are entitled to the relief
sought; and good cause having been shown;

IT IS HERERY ORDERED ON THIS I G*‘ day of Ja nwayy 2ec§as follows:

1. The Court finds and determines, putsuant to the judicial standards prescribed by
the Appellate Division in East/West Venture v. Bor. Of Fort Lee, 289 N.J. Super. 311 (App. Div.
1996), and through analysis of the FSHC Settlement Agreement (Exhibit J-2) and the Court
Master’s report (Exhibit J-1), and on the basis of the testimony taken during a Fairness Hearing
conducted on November 29, 2017, that the settlement between FSHC and the Borough is fair,
reasonable and adequately protects the interest of low and moderate-income households, and the
Court hereby approves the FSHC Settlement Agreement and the Borough’s preliminary
compliance mechanisms included within it, presented as Exhibit J-2.

2. Within 120 days of the entry of this Order, or such later date as may be agreed to
by the Borough and FSHC, the Borough shall (a) prepare a Housing Element and Fair Share Plan,
including a Spending Plan, reflecting all of the terms and conditions of the FSHC Settlement
Agreement (Exhibit J-2) as well as the ‘Recommended Requirements for Final Affordable
Housing Compliance Plan” prepared by the Master in her Nov. 16, 2017 Report and attached
hereto, along with any and all necessary supporting documents; (b) submit the Housing Element
and Fair Share ?lan, and any and all supporting documents, to the Court Master and FSHC for
review and comment; (c) have the Housing Element and Fair Share Plan adopted by the Borough
Planning Board; (d) have the Housing Element and Fair Share Plan endorsed by the Borough

Council and have all required Resolutions and Ordinances needed to implement the Housing
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Element and Fair Share Plan adopted by the Borough Council; and (¢) submit the Housing Element
and Fair Share Plan, and all required supplementary documentation, including the Spending Plan,
and al] adopted Resolutions and Ordinances implementing the Housing Element and Fair Share
Plan, to the Court, the Court Master and interested parties for final review and recommendation
by the Court Master and for approval by the Court. Within 60 days of the completion of all of
these tasks, the Court will schedule a Compliance Hearing for the Court to consider approval of
the Borough’s submission and the issuance of a Judgment of Compliance and Repose, which will
provide the Borough and its Planning Board with immunity from Mount Laurel lawsuits through
July 1, 2025,

3. The temporary immunity from Mount Laurel lawsuits that is currently in place for
the Borough and its Planning Board will remain in place through the Borough’s Compliance
Hearing in Superior Court.

4. As a result of the Settlement between the Borough and FSHC, the Borough'’s
Present Need or Rehabilitation Obligation is 21, the Borough’s Prior Round Obligation is 137 and
the Borough’s Third Round Fair Share Obligation is 308.

5. The parties agree that the Borough lacks sufficient land to meet its obligation and
therefore agree that the Borough’s RDP is 54 units.

6. The Borough intends to satisfy its RDP as follows:

a. Excess affordable units from prior round (5 affordable units)

b. Units approved and currently under construction at the following 2 sites:
Garden Homes/Whitney (12 affordable family rental units) and Former
Farm (2 affordable family rental units)

c. Completed or proposed 100% Affordable Developments at the following 2

sites: Crescent Commons (6 affordable family sale units) and 220 West
Crescent Avenue (4 affordable units)
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d. Completed or proposed alternative living arrangement units/bedrooms in
the following 3 projects: Crescent Commons (2 of 13 affordable units),
Eastern Christian Group Home I (5 bedroom credits) and Eastern Christian
Group Home II ((5 bedroom credits))
e¢. Third Round Rental Bonus Credits (14 rental bonus credits)
7. In addition, the Borough shall take the following measures to address its 254-unit
unmet need:
(a) Overlay zoning at densities of 10-12 units per acre on the following four (4) sites
totaling 42-43 acres of land — 200 Heights Road, Albert Road, 40 Boroline Road and
320 Franklin Turnpike;
(b) Adoption of a Borough-wide Mandatory Set Aside Ordinance requiring any site
that benefits from a rezoning, variance or redevelopment plan approved by the
Borough, that results in multi-family residential development at a minimum density of
six (6) dwelling units per acre, to produce affordable housing at a set-aside rate of 20
percent for for-sale affordable units and at a set-aside rate of 15 percent for rental
affordable units;
(c) Continued implementation of the Borough’s Development Fee Ordinance, with
said Ordinance to be amended to reflect the jurisdiction of this Court, rather than
COAH, and

(d) Potential surplus affordable units resulting from the implementation of the

Borough’s plan for satisfying the RDP.
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8. Counsel for the Borough shall provide all parties on the Service/Notice List with a

copy of this Order within seven (7) days of receipt.

e [ T

HONORABLE MENELAOS W, Toskos, J.S.C.
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Clarke Caton Hintz
Architecture
Planning

Landscape Architecture

100 Barrack Street
Trenton NJ 08608
clarkecatonhintz.com
Tel: 609 883 8383
Fax: 609 883 4044

Philip Caton, FAICP
John Hatch, FAIA
George Hibbs, AIA
Brian Slaugh, AICP
Michael Sullivan, AICP

Emeriti
John Clarke, FAIA
Carl Hintz, AICP, ASLA

Allendale Borough — RDP Contributing Sites

May 24, 2017
. Dwelling RDP
ID Location :rea U:cons':ramed Units/ (Total Units x Comments
(Acres) rea (Acres) Acre 20% Set-aside)
, . , REAR BOROUGH OF 100 100 3 - o Borough
3 BONNIE WAY | ALLENDALE 9 9 5> 304 Owned
) o , REAR BOROUGH OF 26 262 3 20.06 ' Borough
393 BONNIE WAY | ALLENDALE 3 ' 9 419 Owned
221 E. BURNETT
3 506 4 CRESCENT (ETC/TRSTES), 4.89 4.88 8.2 40.00 8.0 Former Farm
AVENUE ANNETTE
Half of an
115 W. occupied,
4 910 6 CRESCENT CHSACF(RDL-II-EEW 0.75 0.75 6 4.50 0.90 developed
AVENUE single-family
property
1 220 W, BLACK Black Millwork
5 1005 3’20 ’ CRESCENT MILLWORK 9.4 7-45 14 104.3 20.86 Redevelobment
AVENUE CO., INC. P
POSKANZER, Vacant lot in
6 | 1503.01 14 42 CéAg/IERET BARRY & 1.95 1.70 6 10.20 2.04 single-family
SUSAN neighborhood
160 1 55 GEORGE TRINITY 6 2.00 6 12.00 2.40 a?::(ierl]oriililzf
7 4 > STREET EPISCOPAL 57 : ' 4 o
2010 FRANKLIN
20'”’ TURNPIKE, ROHSLER Farm
8 2004 7| ROZMUS CT., NURSERY 7.80 774 8 61.92 12.3 /
21,33 Nursery
' 6’ HOMEWOOD | PARTNERS, LP
34,3 AVENUE
Totals | 35.89 29.04 269.08 53.73




Allendale Borough — RDP Non-Contributing Sites

May 15, 2017
ID  BLOCK Lot Location Owner Area Unconstrained Comments
(Acres) Acres
Sold to the North Highlands
9 103 1 300 HILLSIDE AVE FABER, DANIEL & 0.91 0.84 Regional H.S. District in 2014. Part
PHYLLIS .
of High School Property
NORTHERN . S
10 201 8 280 HILLSIDE AVE HIGHLANDS REG 40.68 37.64 Deve'°‘;‘;dd“;'tt:l ;ichtl‘;‘;'sb“"d'”g
HIGH SCHOOL ’
BOROUGH OF
n 201 9 RR WEST SIDE ALLENDALE 31.13 23.29 On ROSI.
BOROUGH OF
12 201 10 HILLSIDE AVE RR ALLENDALE 2.14 2.14 On ROSI.
] 20 101 REAR LEIGH BOROUGH OF Water tank
3 3 ' COURT ALLENDALE 444 444 :
] 20 ] REAR BONNIE BOROUGH OF 6 26 On ROSI. 100 Year Floodway,
4 4 WAY ALLENDALE 43 o7 Wetlands
15 301 1 WOODLAND AVE RONALDO L.L.C. 0.05 0.05 Lot size is too small.
16 301 2 WOODLAND AVE | ROCKLAND ELECTRIC 0.21 0.21 Undevelopable. Electric transmission
lines. Narrow Lot Configuration.
WOODLAND AVE. Undevelopable. Electric transmission
v 301 28 & FARLEY PL ROCKLAND ELECTRIC 038 038 lines. Narrow Lot Configuration.
Undevelopable. Electric transmission
18 301 29 FARLEY PLACE ROCKLAND ELECTRIC 0.37 0.37 lines. Narrow Lot Configuration.
19 301 30 CRESCENT PLACE | ROCKLAND ELECTRIC 0.21 0.21 Undevelopable. Electric transmission
lines. Narrow Lot Configuration.
20 301 3 CRESCENT PL ROCKLAND ELECTRIC 0.8 0.8 Undevelopable. Electric transmission
lines. Narrow Lot Configuration.
REAR CRESCENT Undevelopable. Electric transmission
2 39 32 PLACE ROCKLAND ELECTRIC 073 062 lines. Narrow Lot Configuration.
REAR CRESCENT Undevelopable. Electric transmission
22 301 33 PL. ROCKLAND ELECTRIC 0388 o.60 lines. Narrow Lot Configuration.
REAR CRESCENT Undevelopable. Electric transmission
23 301 34 PL. ROCKLAND ELECTRIC 012 012 lines. Narrow Lot Configuration.
REAR CRESCENT Undevelopable. Electric transmission
24 30 35 PL. ROCKLAND ELECTRIC 0-03 0-03 lines. Narrow Lot Configuration.
REAR FARLEY Lot size is too small. 100 Year
25 3o 45 PLACE UNKNOWN 004 0.00 Floodway, Wetlands.
26 o 1 REAR BONNIE BOROUGH OF o 0.2 Lot size is too small. Wetlands
303 4 WAY RR ALLENDALE 47 23 : '
MALARCZUK, GEORGE o
27 402 9 17 CRESCENT PL & LIEW, SHIRLEYN 0.10 0.10 Lot size is too small.
28 403 8 14 CRESCENT PL DRAPER, BARBARA E. 0.16 0.16 Lot size is too small.
29 404 13 41 BEATRICE ST BALLAERA, JOSEPH 0.35 0.35 Lot size is too small.
NESS, WILLIAM G & Lot size is too small. 100 Year
30 408 4 271 LAKEVIEW DR DONNA ) 038 028 Floodway, Wetlands, Steep Slopes.
Building permit issued for single-
31 408 16 4 ALBERT RD. SEBASTIAN, JOHN 0.58 0.58 oy detached house
RAMSEY GOLF &
32 409 1 SPRING LAKE COUNTY CLUB 2.28 0.06 100 Year Floodway.
Lot size is too small. 100 Year
33 410 7 CANTERBURY DR | ZOCCOLI, CHARLES C 013 0.03 Floodway, Wetlands.
34 41 5 LAKEVIEW DR RAMSEgLCUC;UNTRY 0.37 0.36 Lot size is too small.
BOROUGH OF On ROSI. 100 Year Floodway,
35 605 16 REAR GLORIA DR ALLENDALE 12.82 0.16 Wetlands.
36 701 19 <Null> <Null> 7.99 0.25 Wetlands.
10 BOROLINE BOROUGH OF
37 702 8 ROAD ALLENDALE 7.33 1.70 On ROSI. Wetlands.
BOROUGH OF On ROSI. 100 Year Floodway,
38 8o1 1.09 MEADOW LANE ALLENDALE 7.27 0.15 Wetlands.
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Location

Unconstrained

Acres

Comments

BOROUGH OF On ROSI. 100 Year Floodway,
39 8o1 4 1 COTTAGE PL ALLENDALE 259 0-00 Wetlands.
BOROUGH OF On ROSI. 100 Year Floodway,
40 801 18 FRANKLIN TPKE ALLENDALE 58.05 0.52 Wetlands.
41 801 31 <Null> <Null> 16.82 7.86 HOA common space.
BOROUGH OF On ROSI. 100 Year Floodway,
42 801 42 REAR GREEN WAY ALLENDALE 5.61 0.90 Wetlands.
43 902 6 134 W. ':I;/LEENDALE AVAD LLC 0.09 0.09 Lot size is too small.
44 905 19 173 MYRTLE AVE KARVELLAS, MICHAEL 0.8 0.8 Lot size is too small.
10 ] ALL TROLLEY ROCKLAND ELECTRIC 0.0 0.0 Lot size is too small
45 9 TRACKS CO C/O DALLAND ©9 ©9 :
CALVARY LUTHERN o
46 910 18 IVERS RD CHURCH 0.44 0.44 Lot size is too small.
47 912 1 IVERS ROAD ROCKLAND ELECTRIC 017 017 U"lfnee":",’\lp:rtr’('; E'jfté:ntg;:f:;';;“’”
48 912 3 REARPITTSAVE | ROCKLAND ELECTRIC 0.90 0.90 U"lfnee":",’\f:rtr’lj'v Effgfntg;f::i';;"’”
Undevelopable. Electric transmission
49 915 1 PITTS AVENUE ROCKLAND ELECTRIC 0.77 0.77 e Nparrow Lot Configaration.
300 W. CRESCENT BOROUGH OF
50 1003 6 AVE. ALLENDALE 36.02 30.54 On ROSI.
BOARD OF . S
51 1102 14 105 HILLSIDE AVE EDUCATION 10.45 7.01 Developed with a school building.
BOARD OF .
52 1104 1 280 HILLSIDE AVE | EDUCATION NO REG H 7.83 7.83 BOE °W”Sedhp“ﬂe”y' part of High
S DIST chool Property.
53 1406 19 REAR BE\(/)EOKSIDE UNKNOWN 0.30 0.02 100 Year Floodway.
54 1503.01 5 bnw CA'\Q/ESCENT MARTIN, BARBARA | 0.29 0.01 100 Year Floodway, Wetlands.
100 BROOKSIDE BOARD OF . S
55 1603 1 AVE. EDUCATION 6.68 6.43 Developed with a school building.
BOROUGH OF
56 1603 2 CRESCENT AVE ALLENDALE 1139 275 On ROSI.
500 W CRESCENT BOROUGH OF . . . -
57 1604 15.01 AVE ALLENDALE 2.82 2.82 Contains administrative building.
BOROUGH OF .
58 1704 1 PARK AVE ALLENDALE 1.07 1.07 Not Developable. On ROSI list.
59 1705 9.02 140 MALLISON ST. SZYMCZAK, MARK & 0.59 0.42 Existing single family home
SABRINA
Undevelopable. Electric transmission
60 1712 1 DE MERCURIO DR ROCKLAND ELECTRIC 0.07 0.07 lines. Narrow Lot Configuration
REAR DE Undevelopable. Electric transmission
e 72 2 MERCURIO DR ROCKLAND ELECTRIC ©0-04 ©0-04 lines. Narrow Lot Configuration.
REAR ORCHARD Undevelopable. Electric transmission
62 2 3 ST ROCKLAND ELECTRIC 036 036 lines. Narrow Lot Configuration.
Undevelopable. Electric transmission
63 1712 4 W ORCHARD ST ROCKLAND ELECTRIC 0.90 0.87 lines. Narrow Lot Configuration
PASSAIC RIVER
64 1906 17 NO FRONTAGE COALITION 12.32 0.54 Wetlands. ROSI.
BOROUGH OF
65 1906 18 NO FRONTAGE ALLENDALE 1.36 0.00 Wetlands.
165A CHESTNUT BOROUGH OF o
66 2001 1 ST ALLENDALE 0.19 0.19 Lot size is too small.
Undevelopable. Electric transmission
67 2003 19 CHESTNUT ST ROCKLAND ELECTRIC 1.31 1.31 lines. Narrow Lot Configuration
68 2003 20 CHESTNUT ST SQUIRES, FRANCIS H 0.33 0.33 Lot size is too small.
69 2003 21 CHESTNUT ST WILKING, HP 0.1 0.02 Lot size is too small.
70 2004 10 NO FRNOTAGE DAVlES'\’AileH?RD )& 0.24 0.24 Lot size is too small.
GUARNACCIA,
71 2008 n ELMWOOD AVE MICHAEL E & REGINA 0.28 0.28 Lot size is too small.
P.
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Location

Area

Unconstrained

Comments

(Acres) Acres
72 2101 9 <Null> <Null> 11.04 5.92 HOA common space.
73 2103 1 CHESTNUT ST SQUIRES, FRANCIS M 0.10 0.10 Lot size is too small.
74 2103 2 CHESNUT ST ROCKLAND ELECTRIC 0.02 0.02 Undevelopable. Electric transmission
lines. Narrow Lot Configuration.
ROCKLAND ELECTRIC Undevelopable. Electric transmission
75 2103 3 CHESTNUT ST co 1:06 105 lines. Narrow Lot Configuration.
Undevelopable. Electric transmission
76 2103 4 CHESTNUT ST ROCKLAND ELECTRIC 1.93 1.73 lines. Narrow Lot Configuration.
210 2 WEST ORCHARD | ROCKLAND ELECTRIC 01 0.00 Undevelopable. Electric transmission
7 3 3 14 ’ lines. Narrow Lot Configuration.
REAR WEST Undevelopable. Electric transmission
78 2103 33 ORCHARD ST ROCKLAND ELECTRIC 0.0 0.00 lines. Narrow Lot Configuration.
WEST ORCHARD Undevelopable. Electric transmission
79 2103 34 ST ROCKLAND ELECTRIC .02 .01 lines. Narrow Lot Configuration.
80 2204 15 NEW STREET UNKNOWN 0.02 0.01 Lot size is too small.
BOROUGH OF
81 2206 6 PARK AVE ALLENDALE 0.01 0.01 100 Year Floodway.
BOROUGH OF 100 Year Floodway, Wetlands, Steep
82 2206 1 W CRESCENT AVE ALLENDALE 0.10 0.02 Slopes.
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Allendale Borough — Unmet Need Mechanisms

May 24, 2017

Proposed Unmet Need Mechanisms, Allendale Borough

Location Owner Comments Area (Acres)
1. Northern portion is part of the Ramsey
ROCKLAND Golf and Country (;Iub. Unmet Need
1 301 37 200 HEIGHTS ROAD Overlay Zoning: 6 du/ac 14.09
ELECTRIC CO .
2. Southern half of parcel contains an
electric substation and related equipment.
RAMSEY GOLF & .
2 406 | 21.01 ALBERT ROAD COUNTRY CLUB Unmet Need Overlay Zoning: 6 du/ac 7.86
ALLENDALE CORPORATE L
3 702 14 40 BOROLINE ROAD CENTER, LLC Unmet Need Overlay Zoning: 12 du/ac 9.48
CHURCH OF THE .
4 1803 1 320 FRANKLIN TURNPIKE GUARDIAN ANGEL Unmet Need Overlay Zoning: 12 du/ac 11.30
Tri if B h Iti-famil
5 Mandatory Affordable Housing Set-Aside Ordinance rlgger.ed I“ ?roug adopts multi-family Borough-wide
rezoning, “d” variance, etc., at 6 du/ac
6 Affordable Housing Development Fee Ordinance Existing Borough-wide
7 Third Round RDP surplus Proposed surplus
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APPENDIX E

HAS AND MADELINE CORPORATION
RENT AND SALES RECORDS



REPORT FOR:
CLARKE CATON HINTZ

A B | C | D F G
ALLENDALE HOUSING INC. 2018 RENT SUMMARY- ALL THREE PROPERTIES
UNIT ORCHARD 10/17-9/18 RENT TENANT HOUSING UTILITIES
Lease Term Oct-Sept |
1 289A 5 72700 |5 338.00 1S 389.00 8]
2 289B 5 727.00 | $ 477.00 | & 250.00 0
3 291A 5 727.00 |5 23400 | $ 493.00 0
4 291B $ 727.00 | $ 189.00 § 5 538.00 0
5 293A $ 727.00 15 278.00 [ § 449.00 o]
6 2938 5 727.00 ;S 268.00 | S 459.00 0
7 295A 3 727.00 0
8 2958 5 727.00 | § 202.00 | & 525.00 o]
9 297 ] 1,063.00 | § 4500 | $ 1,018.00 T
10 259 s 1,063.00 | § 2420015 821.00 T
TOTAL $ 2,273.00 | $ 4,942.00
FOUR TWO BEDROOMS AND TWO ONE BEDROOM UNITS AT ORCHARD
uNIT ROBERTS 10/17-9/18 RENT TENANT HOUSING
Lease Term Oct-Sept
1 Rm #3 $ 676.00 | § 256.00 | § 420.00 0
2 Rm #2 S 676.00 | & 204,00 | $ 382.00 0
3 Rm #1 $ 676.00 { 5 257.00 | $ 419,00 0
TOTAL S 2,028.00 | $ 807.00 | § 1,221.00
: THREE BEDROOM GROUP HOME AT ROBERTS
UNIT CRESCENT 2018 RENT TENANT HOUSING UTILITIES
Lease Term Jan-Dec
1 201 S 972.00 | § 242,00 | S 730.00 T
2 202 s 1,002.00 | & 383.00 | & 619.00 T
3 203A $ 524,00 | 5 524,00 | § - 0
4 2038 S 500.00 | § 500.00 | $ - o}
5 301 $ 923.0015 385.00 1 5 538.00 T
6 302 s 1,002.00 | & 17400 | § 828.00 T
7 303 [ 1,232,00 | § 1,232.00 | $ - T
8 401A 5 524.00 | $ 524,00 | 5 - 0
9 401B s 524.00 | $ 524.00 | 5 - 0
10 4024 $ 662.00 ) § 248.00 | § 414.00 0
11 4028 5 662.00 | $ 280,00 | 5 382.00 0
12 403A [ 662.00 | 5 231.00 | $ 431.00 0
13 403B $ 662.00 | $ 312.00 | % 350.00 0
14 404A S 524.00 | S 524,00 | 5 - 0
15 404B $ 524.00 | 5 524,00 | 5 - 0
16 405A 5 404,00 | & 40400} 5 - o
17 4058 ] 404,00 | $ 404,00 | 5 - 0
18 400 APT 1 5 1,002.00 | § 279.00 | % 723.00 T
19 400 APT 2 ] 923.00 | 5 25600 | 5 664.00 T
20 400 APT 3 $ 1,002.00 { $ 648.00 | & 354.00 T
21 400 APT 4 3 1,002.00 | & 84.00 | $ 918.00 T
22 400 APT 5 5 1,002.00 | $ 79.00 | $ 923.00 T
23 400 APT & $ 1,002.00 | 5 29200 | § 710.00 T
TOTAL $ 17,640.00 | $ 9,056.00 | § 8,584.00

1TEN ONE BEDROOM UNITS AND SEVEN TWO BEDROOM UNITS AT CRESCENT




REPORT FOR: CLARKE CATON HINTZ

JANUARY 18, 2018
A B D
UNIT TENANT RENT UTILITIES
1 s 750.00 T
2 S 790.00 T
3 S 750.00 T
4 $ 825.00 T
5 S 715.00 T
6 S 715.00 T
7 $ 825.00 T
8 S 790.00 T
9 S 750.00 T
10 S 790.00 T
11 S 790.00 T
12 S 715.00 T
13 5 825.00 T
14 s 715.00 T
15 ] 715.00 T
16 5 790.00 T
TOTAL 5 12,250.00

SIXTEEN ONE BEDROOM UNITS AT CEBAK COURT




Allendale Borough - Unit Report as of September 29, 2017

Current | Current
Initial Owner | Owner
Restriction Expiration Purchase | purchase
Unit Address Zip Date |Term| Date Base $ Project Funding | Block Lot BR | Mix Current Owner Date price

SADDLE DALE PARK
96 ELM STREET 07401 9/29/99| 30 9/29/29| $116,000]SADDLE DALE PARK Inclusionary 1809 [8C0096 3| M I 5/12/16| $177,000
98 ELM STREET 07401 | 10/25/99| 30 | 10/25/29| $56,622|SADDLE DALE PARK Inclusionary | 1809 [8C0098 2 | L 10/25/99|  $56,622
100 ELM STREET 07401 | 11/22/99| 30 | 11/22/29| $46,542|SADDLE DALE PARK Inclusionary | 1809 [8C00100 | 1 | L | — 7/15/11) $68,873
BROOK ESTATES
82 CARRIAGE COURT 07401 | 11/8/02| 30 | 11/15/32| $66,180|BROOK ESTATES 2 | L 11/8/02| $66,180
86 CARRIAGE COURT 07401 [ 12/15/01) 30 | 12/15/31| $86,757|BROOK ESTATES 1 M — 12/15/01| $86,757
90 CARRIAGE COURT 07401 | 12/17/01) 30 | 12/17/31| $76,820|BROOK ESTATES 3| L - 12/17/01 $76,820
94 CARRIAGE COURT 07401 5/16/02| 30 5/16/32| $121,154|BROOK ESTATES 3| M 5/16/02| $121,154
98 CARRIAGE COURT 07401  6/3/02] 30 6/3/32| $54,783|BROOK ESTATES 1] L 6/3/02| $54,783
102 CARRIAGE COURT 07401 | 520002 30 | 5/29/32| $104,546|BROOK ESTATES 2 | M —— 5/29/02| $104,546
3 TROTTERS LANE 07401| 51502 30 | 5/15/32 $72,820|BROOK ESTATES 3| L 5/15/02 $72,820
7 TROTTERS LANE 07401 11402 30 | 11/4/32 $54,783]BROOK ESTATES U L — 11/4/02| $54,783
11 TROTTERS LANE 07401 | 1011502 30 | 10/15/32| $104,546{BROOK ESTATES 2 | VM 10/15/02{ $104,546
CRESCENT COMMONS
101 CRESCENT COMMONS CT ~ |07401 | 6/12/14 30 |  6/12/44| $178,242|CRESCENT COMMONS ~ [DCAHOME | 904 [10.01C0001 | 3 | M |G_—S 6/12/14| $178,242
104 CRESCENT COMMONS CT 07401 7/3/14] 30 7/3/44] $105,928| CRESCENT COMMONS DCA HOME 904 110.01C0004 | 2 [ L | 7/13/14] $105,928
105 CRESCENT COMMONS CT (07401 |  6/17/14 30 |  6/17/44| $90,055|CRESCENT COMMONS ~ |DCAHOME | 904 [10.01C0005 | 2 | L | 6/17/14| $90,055




From: Angela Mattiace

To: eknox@njhmfa.gov

Cc: Liz White; Mary Beth Lonergan; Michelle Ryan
Subject: Allendale Unit Report

Date: Friday, October 20, 2017 11:08:49 AM

Liz,

After review of the Unit Report for the Borough of Allendale dated September 29, 2017, it has come
to my attention that as part of Crescent Commons there are only 3 units listed when in fact there are

6 Affordable Units in total. Please find the 6 units listed below:

904/10.01 C001 ] 101 Crescent Commons

Ct.  6/12/2014 $178,242 6/12/2044
904/10.01 C002 e 102 Crescent Commons
Ct.  5/20/2014 $142,211 5/20/2044
904/10.01 C003 I 103 Crescent Commons
Ct.  6/25/2014 $119,534
6/25/2044
904/10.01 C004 ] 104 Crescent Commons
Ct.  7/3/2014 $105,928 7/3/2044
904/10.01 CO05 I 105 Crescent
Commons Ct. 6/17/2014 S 90,055 6/17/2044
904/10.01 C006 s 106 Crescent Commons
Ct.  6/6/2014 $123,213 6/6/2044

Should you have any questions or require any additional information, please advise.

Thank you,
Angela Mattiace
Tax Assessor


mailto:eknox@njhmfa.gov
mailto:lizwhite@Allendalenj.gov
mailto:mblonergan@cchnj.com
mailto:MichelleRyan@Allendalenj.gov
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AFFORDABLE HOUSING UNIT DEED

THIS DEED, is made this 15th day of October, in the year 2002, between
ALLENDALE BROOK ASSOCIATES, L.L.C.,, a New Jersey Limited Liability Company, having
an office at 887 Kinderkamack Road, River Edge, New Jersey 07661, referred to in this document
as "Grantor", and residing or located at 11 Trotters Lane, Allendale, New Jersey v
07401, referred to in this document as "Grantee". (The words "Grantor" and "Grantee" include all
Grantors and all Grantees under this Deed).

THOUSAND FIVE HUNDRED FORTY-SIX AND NO/100($104,546.00) DOLLARS, the Grantor X’

grants and conveys to the Grantee a certain condominium Unit, located in the Borough of Allendale,
County of Bergen and State of New Jersey, specifically described as follows: Unit No. 11, Building
No. 1, situated in Allendale Brook Estates Condominium, and commonly known as 11 Trotters Lane
Allendale, New Jersey 07401, (referred to in this Unit Deed as the "Unit"), together with an undivided
1.054% percentage interest in the Common Elements of said Condominium. The conveyance
evidenced by this Deed is made under the provisions of and is subject to the New Jersey
Condominium Act (N.J.S.A. 46:8B-1, et seq.) and the Planned Real Estate Development Full
Disclosure Act (N.J.S.A. 45:22A-21, et seq.), as amended, and any applicable regulations adopted
under either law. The conveyance evidenced by this Deed is aiso made in accordance with the terms,
limitations, conditions, covenants, restrictions, easements, agreements and other provisions set forth
in that certain Master Deed for Allendale Brook Estates Condominium dated November 23, 1999,
and recorded December 20, 1999, in the Office of the Clerk of Bergen County, in Book 8234 of
Deeds at Page331, as the same may now or hereafter be lawfully amended and/or supplemented.

In return for the payment to the Grantor by the Grantee of ONE HUNDRED FOUR\)\I

.
The Unit is now designated as Lot 3C0011 in Block 2101 on the municipal tax map of b
the Borough of All e (or as Account No. ). .

Being a part of the premises conveyed to the Grantor by Deed from Stella Feher,
widow, conveying an undivided one-half (1%) interest and Stella Feher and Valerie Bornstein, as Co-
Executrices of the Estate of John Feher, conveying an undivided one-half (14) interest dated May 17,
1999, and recorded May 18, 1999, in the Office of the Clerk of Bergen County in Deed Book 8168,
at Page 715, et seq.

The Unit is subject to the Master Deed inentioned above and all its exhibits, including
all easements, terms, conditions, reservations, rights-of-way, air rights, covenants of record,
governmental statutes, ordinances and regulations, possible added assessments for the year of sale
as set or levied under N.J.S.A. 54:4-63.1, et seq., and all facts that an accurate survey may disclose.

This Unit Deed entitles the Grantee to have and to hold for its proper use and benefit
forever the premises, and all the premises are subject to, as described in this document.

The Grantor promises that the Grantor has done nothing which encumbers or adversely
affects title to the Condominium Unit or the Common Elements of the Condominium. This promise
is called a "Covenant As To Grantor's Acts" (N.J.S.A. 46:4-6). This promise means that Grantor has
not allowed anyone else to obtain any legal rights which affect the property.

The Grantee's right, title and interest in this Unit and the use, sale, resale and rental of
this property are subject to the terms, conditions, restrictions, limitations and provisions as set forth
in the AFFORDABLE HOUSING AGREEMENT, which is about to be filed in the Office of the
Clerk of Bergen County and will also be on file with the Affordable Housmg Board of the Borough
of Allendale.

In accordance with N.JAC, 5:92-12.3 and N.JA.C. 5:92-12.17, the Borough of
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NC1645 - Affidavit of Consideration STATE OF NEW JERSEY ALL-STATE Legal®
RTF-1 (Rev. 1/00) AFFIDAVIT OF CONSIDERATION OR EXEMPTION A Division of ALL-STATE International, Inc.
P4/00 (P.L. 1968, c. 49) (908) 272-0800 Page 1
or
PARTIAL EXEMPTION

. (P.L. 1975, ¢.176)
To be recorded with Deed pursuant to P.L. 1968, c. 49, as amended by P.L. 1991, c. 308 (N.J.S.A. 46:15-5 et seq.)

STATE OF NEW JERSEY ConsideratioggR RECO/%D‘ER?I‘/IZ? ggLY
COUNTY OF BERGEN S8: | RealyTramter Foo§ oSt o
* Use symbol “C” to indicate that fee is ively for county use.
() PARTY OR LEGAL REPRESENTATIVE  (See Instructions #8, 4 and 5 on reverse side.)
Deponent Allendale BTOOk(NAS)SOCiatES, L.L.C. , being duly sworn according to law upon his/her oath
deposes and says that he/she is the Grantor in a deed dated 10/15/02 R

(State whother Grantor, Grantee, Legal Representative, Corporate Officer, Officer of Title Co., Lending Institation, ete.)

transferring real property identified as Block No. 2101 Lot No. 9 C011

located at 11 Trotters Lane, Allendale, New Jersey, Bergen County
(Street Address, Municipality, County)

and annexed hereto.

(2) CONSIDERATION  (See Instruction #6.)

Deponent states that, with respect to deed hereto annexed, the actual amount of money and the monetary value of any
other thing of value constituting the entire compensation paid or to be paid for the transfer of title to the lands, tenements or

other realty, including the remainin amount of any prior mortgage to which the transfer is subject or which is to be agsumed

and agreed to be paid by the grantee and an other lien or encumbrance thereon not paid satisfied or removed in connection
with the transfer of title is $104.546.0

(3) FULL EXEMPTION FROM FEE  Deponent claims that this deed transaction is fully exempt from the Realty Transfer
Fee imposed by P.L. 1968, c. 49 for the Tollowing reason(s): Explain in detail. (See Instruction #17.) Mere reference to exemption
symbol is not sufficient.

(4) PARTIAL EXEMPTION FROM FEE NOTE: All boxes below agyl to grantor(s) onlﬂ ALL BOXES IN
‘APPROPRIATE CATEGORY MUST BE Ci ECKED. Failure to do
so will void claim for partial exemption. (See Instructions #8 and #9.)
Deponent claims that this deed transaction is exempt from the increased portion of the Realty Transfer Fee imposed by P.L.
1975, c. 176 for the following reason(s):

A) SENIOR CITIZEN  (See Instruction #8.)

{1 Grantor(s) 62 yrs. of age or over.™ 0 Owned and occupied by grantor(s) at time of sale.
[ One- or two-family residential premises. [J Owners as joint tenants must all qualify except in the case of a spouse.
B) BLIND  (See Instruction #8.) DISABLED  (See Instruction #8.)

O Grantor(s) legally blind.* [0 Grantor(s) permanently and totally disabled.
0 One- or two-family residential premises. [0 One- or two-family residential premises.
0 Owned and occupied by grantor(s) at time of [0 Receiving disability payments.
sale. [0 Owned and occupied by grantor(s) at time of sale.
[J No owners as joint tenants other than spouse or 0 Not gainfully employed.
other qualified exempt owners. [0 No owners as joint tenants other than spouse or other

qualified exempt owners.
* [N THE CASE OF HUSBAND AND WIFE, ONLY ONE GRANTOR NEED QUALIFY

C) JLOW AND MODERATE INCOME HOUSING  (Sge Instruction #8.)

‘Affordable According to HUD Standards. Reserved for Occupancy.
Meets Income Requirements of Region. Subject to Resale Controls.

D) NEW CONSTRUCTION S(;ee:Instructinn #9.)
D I Mok 4 3 T —
: : previously orenpred: WK_

Deponent makes this Affidavit to induce the Coun|
herewith in accordance with the provisions of P.L. 19

Subscribed and sworn to before me
this 15th day of Oct. 2002
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“Index” shall mean the measured percentage of change
in the median income for a Household of four by geographic
region using the income guideline approved for use by
Council.

“Low Income Household” shall mean a Household whose
total Gross Annual income is equal to 50% or less of the
median gross income figure established by geographic region
and household size using the income guideline approved for
use by Council.

“Moderate Income Household” shall mean a House-
hold whose total Gross Annual Income is equal to more than
50% but less than 80%. of the median gross.income estab-
lished by geographic region and household size using the
income guideline approved for use by Council.

“Owner” shall mean the title holder of record as same is
reflected in the most recently dated and recorded deed for the
particular Affordable Housing unit. For purposes of the initial
sales or rentals of any Affordabie Housing unit, Owner shall
include the developer/owner of such Affordable Housing units,
Owner shall not include any co-signer or co-borrower on any
First Purchase Money Mortgage uniess such co-signer or co-
borrower is also a named title holder of record of such Afford-
able Housing unit.

“Price Differential” shall mean the total amount of the
restricted sales price that exceeds the maximum restricted
resale price as calculated by the Index after reasonable real
estate broker fees have been deducted. The unrestricted sales
price shall be no less than a comparable fair market price as
determined by the Authority at the time a Notice of Intent to Sell
has been received from the Owner.

“Primary Residence” shall mean the unit wherein a Cer-
tified Household maintains continuing residence for no less
than nine months of each calendar year.

“Purchaser” shall mean a Certified Household who has
signed an agreement to purchase an Affordable Housing unit
subject to a mortgage commitment and closing.

“Repayment” shall mean the Owner’s obligation to the
municipality for payment of 95% of the price differential be-
tween the maximum aliowable resale price and the fair market
selling price which has accrued to the Affordable unit during
the restricted period of resale at the first non-exempt sale of
the property after restrictions have ended as specified in the
Affordable Housing Agreement.

“Repayment Mortgage” shall mean the second mort-
gage document signed by the Owner that is given to the
municipality as security for the payment due under the Repay-
ment Note.

“Repayment Note” shall mean the second mortgage
note signed by the owner that requires the repayment to the
municipality of 95% of the price differential which has accrued
to the low or moderate income unit during the period of resale
controls at the first non-exempt sale of the property after
restrictions have ended as specified in the Affordable Housing
Agreement.

“Resale Price” shall mean the Base Price of a unit des-
ignated as owner-occupied affordable housing as adjusted by
the Index. The resale price may also be adjusted to accom-
modate an approved home improvement.

“Total Monthly Housing Costs” shall mean the total of
the following monthly payments asscciated with the cest of an
owner-occupied Affordable Housing unit including the mort-
gage payment {principal, interest, private morigage insurarice),
applicable assessments by any homeowners, condominium,
or cooperative associations, real estate taxes, and fire, theft
and liability insurance.

Il. PROPERTY DESCRIPTION
This agreement applies to the Owner's interest in the real

property commonly known as:

Block 2101 tot__9 Municipality Allendale

County__Bergen

Complete Street Address & Unit #
Lane, Bldg 1 - Unit 11

# of Bedrooms__z_
11 Trotters

Cny Allendale State NJ le 07401

if additional Affordable Housing units are to be covered by
this Agreement, a description of each additional unit is at-
tached as Exhibit A and is incorporated herein.

ll. TERM OF RESTRICTION

A. The terms, restrictions and covenants of this Afford-

able Housing Agreement shall begin on the later of the

date a Certificate of Occupancy is issued or the date on
which closing and transfer of title takes place for initial
ownership.

B. The terms, restrictions and covenants of this Afford-

able Housing Agreement shall terminate upon the oc-

currence of either of the following events:

1. Atthe first non-exempt sale after 10 (ten) years from
the beginning date established pursuant to Para-
-graph A above for units located in municipalities
receiving State Aid pursuant to P.L. 1978, L.14
(N.J.S.A. 52:27D-178 et seq.) that exhibit one of the
characteristics delineated in N.J.A.C. 5:93-5.3(b);
or at the first non-exempt sale after 30 (thirty) years
from the beginning date established pursuant to
Paragraph A above for units located in all other
municipalities; or

2. The date upon which the event set forth in Section
IX FORECLOSURE herein shall occur.

C. The terms, restrictions and covenants of this Afford-
able Housing Agreement may be extended by munici-
pal resolution as provided for in N.J.A.C. 5:93-9. Such
municipal resolution shall provide for a period of ex-
tended restrictions and shall be effective upon filing
with the Council and the Authority. The municipal reso-
lution shall specify the extended time period by provid-
ing for a revised ending date. An amendment to the
Affordable Housing Agreement shall be filed with the
recording office of the county in which the Affordable
Housing unit or units is/are located.

D. At the first non-exempt title transaction after the estab-
lished ending date, the Authority shall execute a docu-
ment in recordable form evidencing that the Affordable
Housing unit has been released from the restrictions of
this Affordabie Housing Agreement.

IV. RESTRICTIONS
A. The Owner of an owner-occupied Affordable Housing
unit for sale shall not sell the unit at a Resale Price
greater than an established Base Price plus the allow-
able percentage of increase as determined by the
Index applicable to the municipality in which the unit is
located. However, in no event shall the approved

resale price be established at a lower level than the last
recorded purchase price.

B. The Owner shall not sell the Affordable Housing unit to
anyone other than a Purchaser who has been certified
utilizing the income verification procedures established
by the Authority to determine qualified Low and Mod-
erate Income-Eligible Households.

C. An Owner wishing to enter a transaction that will termi-
nate controls as specified heretofore in Section il
TERM OF RESTRICTION shall be obligated to provide
a Notice of Intent to Sell to the Authority and the
Council. An cption to buy the unit at the maximum
restricted sales price as calculated by the Index shall
be made availabie to the Municipality, the Department,
the Agency, or a qualified non-profit organization as
determined by the Council for a period of ninety (80)
days from the date of delivery of the Notice of Intent to
Sell. The option to buy shall be by certified mail and
shall be effective on the date of mailing to the Owner.

1. If the option to buy is not exercised within ninety (90)
days pursuant to Paragraph C above, the Owner
may elect to sell the unit 1o a certified income-eligible
household at the maximum restricted sales price as
calculated by the Index provided the unit continues
to be restricted by an Affordable Housing Agree-
ment and a Repayment Lien for a period of up to
thirty (30) years.



2. Alternately, the Owner may also elect to sell to any
purchaser at a fair market price. In this event, the
Owner shall be obligated to pay the municipality
95% of the Price Differential generated at the time of
closing and transfer of title of the Affordable Housing
unit after restrictions have ended as specified here-
tofore in Section 1li TERM OF RESTRICTION.

3. If the Owner does not sell the unit within one (1) year
of the date of delivery of the Notice of Intent to Sell,
the option to buy shall be restored to the municipality
and subsequently to the. Department, the Agency or
a Non-Profit approved by the Council. The Owner
shall then be required to submit a new Notice of
Intent to Sell the affordable unit to the Authority.

D. The Affordable Housing unit shali be sold in accor-
dance with all rules, regulations, and requirements duly
promulgated by the Council (N.J.A.C. 5:93-1 et seq.),
the intent of which is to ensure that the Affordable
Housing unit remains affordable to and occupied by
Low and Moderate Income-Eligible Households through-
out the duration of this Agreement.

V. REQUIREMENTS
A. This Agreement shall be recorded with the recording
office of the county in which the Affordable Housing
unit or units are located. The Agreement shall be
filed no earlier than the recording of an applicable
Master Deed and no later than the closing date of the
initial sale.

B. When a single Agreement is used to govern more than
one Affordable Housing unit, the Agreement shall con-
tain a description of each Affordable Housing unit gov-
erned by the Agreement as described in Section I
PROPERTY DESCRIPTION and/or Exhibit A of the
Agreement and an ending date to be imposed on the
unit as described in Section ili TERM OF RESTRIC-
TION of the Agreement.

C. A Repayment Mortgage and a Repayment Note shall
be executed between the Owner and the municipality
wherein the unit(s) is(are) located at the time of closing
and transfer of title to any purchaser of an Affordable
Housing Unit. The Repayment Mortgage shall provide
for the repayment of 95% of the Price Differential at the
first non-exempt transfer of title after the ending date of
restrictions as specified in Section il TERM OF RE-
STRICTION. The Repayment Mortgage shall be re-
corded with the records. office of the County in which
the unit is located.

V. DEEDS OF CONVEYANCE AND LEASE PROVISIONS
All Deeds of Conveyance and Contracts to Purchase from

all Owners to Certified Purchasers of Affordable Housing units

shall include the following clause in a conspicuous place.

“The Owner’s right, title and interest in this unit and
the use, sale, resale and rental of this property are
subject io the terms, conditions, restrictions, limita-
tions and provisions as set forth in the AFFORDABLE
HOUSING AGREEMENT which is on file in the Office of
the Cierk of County and is aiso
on file with the Authority”.

Any Master Deed that includes an Affordable Housing unit
shall also reference the affordable unit and the Affordable
Housing Agreement and any variation in services, fees, or
other terms of the Master Deed that differentiates the afford-
able unit from all other units covered in the Master Deed.

VIl. COVENANTS RUNNING WITH LAND

The provisions of this Affordable Housing Agreement shall
constitute covenants running with the land with respect to each
Affordable Housing unit affected hereby, and shall bind all
Purchasers and Owners of each Affordable Housing unit, their
heirs, assigns and all persons claiming by, through or under
their heirs, executors, administrators and assigns for the dura-
tion of this Agreement as set forth herein.

Vill. OWNER RESPONSIBILITIES

in addition to fully complying with the terms and provisions
of this Affordable Housing Agreement, the Owner acknowl-
edges the following responsibilities:

A. Affordable Housing units shall at all times remain the
Primary Residence of the Owner. The Owner shall not
rent any Affordable Housing unit to any party whether
or not that party qualifies as a Low or Moderate income
household without prior written approval from the Au-
thority.

B. All home improvements made to an Affordable Hous-
ing Unit shall be at the Owner's expense except that
expenditures for any alteration that allows a unit to be
resold to a larger household size because of an in-
creased capacity for occupancy shall be considered
for a recalculation of Base Price. Owners must obtain
prior approval for such alteration from the Authority to
qualiify for this recalculation.

C. The Owner of an Affordable Housing unit shall keep
the Affordable Housing unit in good repair.

D. Owners of Affordable Housing units shall pay all taxes,
charges, assessments or levies, both public and pri-
vate, assessed against such unit, or any part thereof,
as and when the same become due.

E. Owners of Affordable Housing units shall notify the
Authority in writing no less than ninety (90) days prior
to any proposed sale of an intent to sell the property.
Owners shall not execute any purchase agreement,
convey title or otherwise deliver possession of the
Affordable Housing unit without the prior written ap-
proval of the Authority.

F. An Owner shall request referrals of eligible households
from pre-established referral lists maintained by the
Authority.

G. If the Authority does not refer an eligible household
within sixty (60) days of the Notice of Intent to Sell the
unit or no Agreement to Purchase the unit has been
executed, the Owner may propose a Contract to Pur-
chase the unit to an eligible household not referred
through the Authority. The proposed Purchaser must
complete all required Household Eligibility forms and
submit Gross Annual Income information for verifica-
tion to the Authority for written certification as an
eligible sales transaction.

H. At resale, all items of property which are permanently
affixed to the unit and/or were included when the unit
was initially restricted (e.g. refrigerator, range, washer,
dryer, dishwasher, wall to wall carpeting) shall be
included in the maximum allowable Resale Price. Other
items of property may be sold to the Purchaser at a
reasonable price that has been approved by the Au-
thority at the time of signing the Agreement to Pur-
chase. The purchase of central air conditioning in-
stalled subsequent to the initial sale of the unit and not
included in the Base Price may be made a condition of
the unit resale provided the price has been approved
by the Authority. Unless otherwise permitted by the
Council, the purchase of any property other than cen-
tral air conditioning shall not be made a condition of the
unit resale. The Owner and the Purchaser must per-
sonally cerify at the time of closing that no unap-
proved transfer of funds for the purpose of selling and
receiving property has taken piace at Resaie.

I. The Owner shall not permit any lien, other than the
First Purchase Money Mortgage, second mortgages
approved by the Authority and liens of the Authority to
attach and remain on the property for more than sixty
(60) days.

J. If an Affordable Housing unit is part of a condo-
minium, homeowner's or cooperative association,
the Owner, in addition to paying any assessments
required by the Master Deed of the Condominium or
By-laws of an Association, shall further fully comply
with all of the terms, covenants or conditions of said
Master Deed or By-Laws, as well as fully comply
with all terms, conditions and restrictions of this
Affordable Housing Agreement.
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K. The Owner shall have responsibility for fulfilling all
requirements in accordance with and subject to any
rules and regulations duly promulgated by the Council
(N.J.A.C. 5:93-1 et seq.), for determining that a resale
transaction is qualified for a Centificate of Exemption.
The Owner shall notify the Authority in writing of any
proposed Exempt Transaction and supply the neces-
sary documentation to qualify for a Certificate of Ex-
emption. An Exempt Transaction does not terminate
the resale restrictions or existing liens and is not con-
sidered a certified sales transaction in calculating sub-
sequent resale prices. A Centificate of Exemption shall
be filed with the deed at the time of title transfer.

L. The Owner shall have responsibility for fulfilling all
requirements in accordance with and subject to any
rules and regulations duly promulgated by the Council
(N.J.A.C. 5:93-1 et seq.), for determining that a resale
transaction is qualified for a Hardship Waiver. The
Owner may submit a written request for a Hardship
Waiver if no Certified Household has executed an
agreement to purchase within ninety (90) days of no-
tification of an approved resale price and referral of
potential purchasers. Prior to issuing a Hardship
Waiver, the Municipality shall have 30 days in which to
sign an agreement to purchase the unit at the ap-
proved resale price and subsequently rent or convey
it to a Certified Househoid. The Municipality may
transfer this option to the Department, the Agency, or
a qualified non-profit organization as determined by
the Council. For approval of a Hardship Waiver, an
Owner must document efforts to sell the unit to an
income eligible household. if the waiver is granted, the
Owner may offer a low income unit to a moderate
income household or a moderate income unit to a
household whose income exceeds 80% of the appli-
cable median income guide. The Hardship Waiver
shali be filed with the deed at the time of closing and
is only valid for the designated resale transaction. it
does not affect the resale price. Ail future resales are
subject to all restrictions stated herein.

M. The Owner shall be obligated to pay a reasonable
service fee to the Authority at the time of closing and
transter of title in the amount specified by the Authority
at the time a restricted resale price has been deter-
mined after receipt of a Notice of Intent to Sell. Such

fee shall not be included in the calculation of the
maximum resale price.

IX. FORECLOSURE

The terms and restrictions of this Agreement shall be
subordinate only to the First Purchase Money Mortgage lien on
the Affordable Housing property and in no way shall impair the
First Purchase Money Mortgagee’s ability to exercise the con-
tract remedies available to it in the event of any default of such
mortgage as such remedies are set forth in the First Purchase
Money Mortgage documents for the Affordable Housing unit.

Any Affordable Housing owner-occupied property that is
acquired by a First Purchase Money Morntgagee by Deed in lieu
of Foreclosure, or by a Purchaser at a Foreclosure sale con-
ducted by the holder of the First Purchase Money Mortgagee
shall be permanently released from the restrictions and cov-
enants of this Affordable Housing Agreement. All resale re-
strictions shall cease to be effective as of ithe date of transier
of title pursuant to Foreclosure with regard to the First Pur-
chase Money Mortgagee, a lender in the secondary mortgage
market including but not limited to the FNMA, Federal Home
Loan Mortgage Corporation, GNMA, or an entity acting on their
behalf and all subsequent purchasers, Owners and mortgag-
ees of that particular Affordable Housing unit (except for the
defaulting mortgagor, who shall be forever subject to the
resale restrictions of this Agreement with respect to the Afford-
able Housing unit owned by such defaulting mortgagor at time
of the Foreclosure sale). ‘

Upon a judgment of Foreclosure, the Authority shall ex-
ecute a document to be recorded in the county recording office
as evidence that such Affordable Housing unit has been for-
ever released from the restrictions of this Agreement. Execu-
tion of foreclosure sales by any other class of creditor or

4

mortgagee shall not result in a release of the Affordable Hous-
ing unit from the provisions and restrictions of this Agreement.

in the event of a Foreclosure sale by the First Purchase
Mortgagee, the defaulting mortgagor shall be personally obli-
gated to pay to the Authority any excess funds generated from
such Foreclosure sale. For purposes of this agreement, ex-
cess funds shall be the total amount paid to the sheriff by
reason of the Foreclosure sale in excess of the greater of (1)
the maximum permissible Resale Price of the Affordable Hous-
ing unit as of the date of the Foreclosure sale pursuant to the
rules and guidelines of the Authority and (2) the amount
required to pay and satisfy the First Money mortgage, including
the costs of Foreclosure plus any second mortgages approved
by the Authority in accordance with this Agreement. The amount
of excess funds shall also include all payments to any junior
creditors out of the Foreclosure sale proceeds even if such
were to the exclusion .of the defaulting mortgagor.

The Authority is hereby given a first priority lien, second
only to the First Purchase Money Mortgagee and any taxes or
public assessments by a duly authorized governmental body,
equal to the full amount of such excess funds. This obligation
of the defaulting mortgagor to pay the full amount of excess
funds to the Authority shall be deemed to be a personal
obligation of the Owner of record at time of the Foreclosure
sale surviving such sale. The Authority shall be empowered
to enforce the obligation of the defaulting mortgagor in any
appropriate court of law or equity as though same were a
personal contractual obligation of the defaulting mortgagor.
Neither the First Purchase Money Mortgagee nor the pur-
chaser at the Foreclosure sale shall be responsible or liabie to
the Authority for any portion of this excess.

No part of the excess funds, however, shall be part of the
defaulting mortgagor's equity.

The defaulting mortgagor's equity shall be determined to
be the difference between the maximum permitted Resale
Price of the Affordable Housing unit as of the date of the
Foreclosure sale as calculated in accordance with this Agree-
ment and the total of the following sums: First Purchase
Money Mortgage, .prior liens, costs of Foreclosure, assess-
ments, property taxes, and other liens which may have been
attached against the unit prior to Foreclosure, provided such
total is less than the maximum permitted Resale Price.

If there are Owner's equity sums to which the defaulting
mortgagor is properly entitied, such sums shall be turned over
to the defaulting mortgagor or placed in an escrow account for
the defaulting mortgagor if the defaulting mortgagor cannot be
located. The First Purchase Money Mortgagee shall hold such
funds in escrow for a period of two years or until such earlier
time as the defaulting mortgagor shall make a claim for such.
At the end of two years, if unclaimed, such funds, including any
accrued interest, shall become the property of the Authority to
the exclusion of any other creditors who may have claims
against the defaulting mortgagor.

Nothing shall preclude the municipality wherein the Afford-
able Housing unit is located from acquiring an affordable
property prior to foreclosure sale at a negotiated price not to
exceed the maximum Resale sales price and holding, renting
or conveying it to a Certified Household if such right is exer-
cised within 90 days after the propenty is listed for sale and all
outstanding obligations to the First Purchase Money Mort-
gagee are satisfied.

X. ViOLATION, DEFAULTS AND REMEDIES

In the event of a threatened breach of any of the terms of
this Agreement by an Owner, the Authority shall have all
remedies provided at law or equity, including the right to seek
injunctive relief or specific performance, it being recognized by
both parties to this Agreement that a breach will cause irrepa-
rable harm to the Authority, in light of the public policies set
forth in the Fair Housing Act and the obligation for the provision
of low and moderate income housing. Upon the occurrence of
a breach of any of the terms of the Agreement by an Owner,
the Authority shall have all remedies provided at law or equity,
including but not limited to foreclosure, acceleration of all sums
due under the mortgage, recoupment of any funds from a sale
in violation of the Agreement, injunctive relief to prevent further
violation of the Agreement, entry on the premises, and specific
performance.

P T LA & )
TR



- ~

gt e >

Xi. RIGHT TO ASSIGN

The Authority may assign from time to time its rights, and
delegate its obligations hereunder without the consent of the
Owner. Upon such assignment, the Authority, its successors
or assigns shall provide written notice to the Owner.

Xil. INTERPRETATION OF THIS AGREEMENT

The terms of this Agreement shall be interpreted so as to
avoid financial speculation or circumvention of the purposes of
the Fair Housing Act for the duration of this Agreement and to
ensure, to the greatest extent possible, that the purchase

price, mortgage payments and rents of designated Affordable. .

Housing units remain affordable to Low and Moderate Income-
Eligible Households as defined herein.

Xill. NOTICES

All notices required herein shall be sent by certified mail,
return receipt requested as iollows: :

To the Owner:

At the address of the property stated in Section Il PROP-
ERTY DESCRIPTION hereof.

To the Authority:. .-
At the address stated below:
Attention:
DEPT OF COMMUNITY AFFAIRS
AHMS

P0. BOX 806
TRENTON, NJ 08625-0806

Or such other address that the Authority, Owner, or mu-

nicipality may subsequently designate in writing and mail to the
other parties.

Xl¥. SUPERIORITY OF AGREEMENT

Owner warrants that no other Agreement with provisions
contradictory of, or in opposition to, the provisions hereof has
been or will be executed, and that, in any event, the require-
ments of this Agreesmant.are paramount and centrolling as to
the rights and obligations between and among the Owner, the
Authority, and their respective successors.

XV. SEVERABILITY

It is the intention of all parties that the provisions of this
instrument are severable so that if any provisions, conditions,
covenants or restrictions thereof shail be invalid or void under

any applicable federal, state or jocal law, the remainder shall
be unaffected thereby.

in the event that any provision, condition, covenant or
restriction hereof, is at the time of recording of this instrument,
void, voidable or unenforceable as being contrary to any ap-
plicable federal, state or local law, both parties, their succes-
sors and assigns, and all persons claiming by, through or
under them covenant and agree that any future amendments
or supplements to the said laws having the effect of removing
said invalidity, voidability or unenforceability, shall be deemed
to apply retrospectively to this instrument thereby operating to
validate the provisions of. this instrument which otherwise
might be invalid and it is covenanted and agreed that any such
amendments and supplements to the said laws shall have the
effect herein described as fully as if they had been in effect at
the time of the execution of this instrument.

XVi. CONTROLLING LAW
The terms of this Agreement shall be interpreted under the
laws of the State of New Jersey.

XVil. OWNER’S CERTIFICATION
The Owner certifies that all information provided in order
to qualify as the owner of the property or to purchase the

property is true and correct as of the date of the signing of this
Agreement.

XVill. AGREEMENT

A. The Owner and the Authority hereby agree that all
Affordable Housing units described herein shall be
marketed, sold, and occupied in accordance with
the provisions of this Agreement. Neither the Owner
nor the Authority shall amend or alter the provisions
of this Agreement without first obtaining the ap-
proval of the other party except as described in
Section lll, Paragraph C, TERM OF RESTRIC-
TION. Any such approved amendments or modifica-
tions of this Agreement shall be in writing and shall
contain procf of approval from the other parties and
shall not be effective unless and until recorded with
the County Clerk for the County in which the Afford-
able Housing units are situated.

XiX. ACKNOWLEDGEMENT
A. Owner acknowledges receipt of a true copy of this
Agreement at no charge.

D c )

Dated: October 15, 2002

STATE OF NEW JERSEY )
)ss

COUNTY OF BERGEN )

BE IT REMEMBERED, that on this_15th _ day of

October

Signature (Co-Owner)

, X¥2002before me, the subscriber,

Thomas J. Romans, Attorney at Law —
b%at% A réesg Y personally appeared
who, being uly sworn on his/her oath, deposes and makes proof to my satisfaction, that he/she is the Owner (Co-

y me

Owner) named in the within instrument; that is the Affordable Housing Agreement of the described Property; that the

execution, as well as the making of this instrument, has been horized and is the voluntary act and deed of said
Owner.

Sworn to and subscribed before me, ‘

the date aforesaid. et

Ve

dul
OMAS J\%OMANS, ESQ.
Attorney at lLaw of the State of New Jersey

END OF DOCUMENT
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In retum for payment to the Grantor by the Grantee of Seventy One Thousand, Five Hundred
Thirty Nine Dollars, ($71,539.00), the receipt of which is hereby acknowledged by the Grantor,
the Grantor hereby grants and conveys to the Grantee all of the land and improvements thereon
as is more specifically described in Article 2, hereof (the Property).
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Allendale, NJ, 07401. SO
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Article 2. Description of Property

The Property consists of all of the land, and improvements thereon, that is located in the S
municipality of Allendale Borough, County of Bergen, State of New Jersey, and described

more specifically as Block No. 1809, Lot No 8, Qualifier C0100, and known by the street
address:

100 Elm Street
Allendale, NJ 07401

Schedule A attached hereto.

Being the same premises conveyed to -n unmarried woman, herein by Deed
fromg* dated July 15, 2011 and recorded on July 25, 2011 in Deed Book 792,
page 1149 in the office of the Clerk of Bergen County.

Article 3. Grantor’s Covenant

The Grantor hereby covenants and affirms that Grantor has taken no action to encumber the
Property. This promise is called a “covenant as to grantor’s act” (N.J.S.A. 46:4-6). This promise
means that the Grantor has not allowed anyone else to obtain any legal rights which affect the

property (such as by making a mortgage or allowing a judgment to be entered against the
Grantor.)

Bergen County Clerk V BK 02143 PG 1621 12/30/2015 02:45 PM 20f7



Bergen County Clerk

Article 4. Affordable Housing Covenants

Sale and use of the Property is governed by regulations known as the Uniform Housing
Affordability Controls, which are found in New Jersey Administrative Code at Title 5, chapter
80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the “Regulations™) and any amendments, changes
or supplements thereto. Consistent with the Regulations, the following covenants (the
“Covenants™) shall run with the land for the period of time commencing upon the earlier of (a)
the date hereof or (b) the prior commencement of the “Control Period”, as that term is defined in
the Regulations, and terminating upon the expiration of the Control Period as provided in the
Regulations.

In accordance with N.JA.C. 5:80-26.5, each restricted unit shall remain subject to the
requirements of this subchapter, the “Control Period,” until the municipality in which the unit is
located elects to release the unit from such requirements. Prior to such a municipal election, a
restricted unit must remain subject to the requirements of this subchapter for a period of at least
30 years; provided, however, that units located in high-poverty census tracts shall remain subject
to these affordability requirements for a period of at least 10 years;

A, The Property may be conveyed only to a household who has been approved in advance
and in writing by the Housing Affordability Service of the New Jersey Housing and
Mortgage Finance Agency, or other administrative agent appointed under the Regulations
(hereinafter, collectively, the “Administrative Agent").

B. No sale of the Property shall be lawful, unless approved in advance and in writing by the
Administrative Agent, and no sale shall be for a consideration greater than maximum
permitted price (“Maximum Resale Price”, or “MRP”) as determined by the

Administrative Agent.

C. No refinancing, equity loan, secured letter of credit, or any other mortgage obligation or
other debt (collectively, “Debt”) secured by the Property, may be incurred except as
approved in advance and in writing by the Administrative Agent. At no time shall the
Administrative Agent approve any such Debt, if incurring the Debt would make the total
of all such Debt exceed Ninety-Five Percent (95%) of the applicable MRP.

D. The owner of the Property shall at all times maintain the Property as his or her principal
place of residence.

E. Except as set forth in F, below, at no time shall the owner of the Property lease or rent the
Property to any person or persons, except on a short-term hardship basis as approved in
advance and in writing by the Administrative Agent.

F. If the Property is a two-family home, the owner shall lease the rental unit only to income-
certified low-income households approved in writing by the Administrative Agent, shall
charge rent nmo greater than the maximum permitted rent as determined by the
Administrative Agent, and shall submit for writien approval of the Administrative Agent
copies of all proposed leases prior to having them signed by any proposed tenant.

G. No improvements may be made to the Property that would affect its bedroom
configuration, and in any event, no improvement made to the Property will be taken into
consideration to increase the MRP, except for improvements approved in advance and in
writing by the Administrative Agent.

Article 5. Remedies for Breach of Affordable Housing Covenants

A breach of the Covenants will cause irreparable harm to the Administrative Agent and to the
public, in light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform
Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the
provision of low and moderate-income housing. Accordingly, and as set forth in N.J.A.C. 5:80-
26.10A(b):

A. In the event of a threatened breach of any of the Covenants by the Grantee, or any
successor in interest or other owner of the Property, the Administrative Agent shall have
all remedies provided at law or equity, including the right to seek injunctive relief or
specific performance.
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B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in
interest or other owner of the Property, the Administrative Agent shall have all remedies
provided at law or equity including but not limited to forfeiture, foreclosure, acceleration
of all sums due under any mortgage, recouping of any funds from a sale in violation of
the Covenants, diverting of rent proceeds from illegal rentals, injunctive relief to prevent
further violation of said Covenants, entry on the premises, those provided under Title 5,
Chapter 80, Subchapter 26 of the New Jersey Administrative Code and specific
performance.

EXECUTION BY GRANTOR

Signed by the Grantor on the date hereof. If the Grantor is a corporation, this Deed is signed by
a corporate officer who has authority to (a) convey all interests of the corporation that are
conveyed by this Deed, and (b) to bind the corporation with respect to all matters dealt with
herein.

Signed, sealed and delivered in
the presence of or attested by:

STEPHANIE COONEY
Notary Public

State of New Jersey
My Commission Expires Feb 26, 2019

[ seal ]}
CERTIFICATE OF ACKNOWLEDGEMENT BY INDIVIDUAL
State of New Jersey, County of [?)PX%Q(\
I am either (check one) v/ a Notary Public or a , an officer authorized to take

acknowledgements and proofs in the state of New Jersey I sl%n this acknowledgemeni below to certify that it was

executed  before  me. On___this __the day of !5)5 WNem hey ., 201

peamd before me in person. (If more than one person appears,
e WO s person include all persons named who appeared before the officer making this
acknowledgement). 1 am uhsﬁed that this person is the person named in and who signed this Deed.

This person also acknowiedged that the full and actual consideration paid or to be paid for the transfer of title to
real cvidenced by this Deed, as such considerstion is defined in P.L. 1968, c. 49, sec. I(c), is

'll S39. do
oo (o)

icer’s signature: Sign abavﬂ and print stamp or
type name below

Stephonie (9N

STEPHANIE COONEY
Notary Public

State of New Jersey
My Commission Expires Fep 26, 2019
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GIT/REP-3
92015
State of New Jersey (8-2015)

SELLER’S RESIDENCY CERTIFICATION/EXEMPTION

s hE TS
Please Print or Type
SELLER'S INFORMATION ‘

City, Town, Post Office Box State Zip Code
]
PROPERTY INFORMATION
Block(s) Lot(s) Qualifier
1809 8 '
Street Address
100 Eim Street :
City, Town, Post Office Box State Zip Code
Allendale NJ 07401
Seller's Percentage of Ownership Total Consideration Owner's Share of Consideration Closing Date
100% $71,539.00 100% November 25, 2015

SELLER'S ASSURANCES (Check the Appropriate Box) (Boxes 2 through 14 apply to Residents and Nonresidents

X

Seller is a resident taxpayer (individual, estate, or trust) of the State of New Jersey pursuant to the New Jersey Gross
Income Tax Act, will file a resident gross income tax return, and will pay any applicable taxes on any gain or income from
the disposition of this Property.

The real property sold or transferred is used exclusively as a principal residence as defined in 26 U.S. Code section 121,

Seller is a mortgagor conveying the mortgaged property to a mortgagee in foreciosure or in a transfer in lieu of foreclosure
with no additional consideration.

Seller, transferor, or transferee is an agency or authority of the United States of America, an agency or authority of the
State of New Jersey, the Federal National Mortgage Association, the Federal Home Loan Mortgage Comporation, the
Government National Mortgage Assaciation, or a private mortgage insurance company.

Seller is not an individual, estate, or trust and is not required to make an estimated gross income tax payment.

The total consideration for the property is $1,000 or less so the seller is not required to make an estimated income tax
payment.

The gain from the sale is not recognized for federal income tax purposes under 26 U.S. Code section 721, 1031, or 1033
(CIRCLE THE APPLICABLE SECTION). If the indicated section does not ultimately apply to this transaction, the seller
acknowledges the obligation to file a New Jersey income tax return for the year of the sale and report the recognized gain.

Seller did not receive non-like kind property.

The real property is being transferred by an executor or administrator of a decedent to a devisee or heir to effect
distribution of the decedent’s estate in accordance with the provisions of the decedent’s will or the intestate laws of this
State.

The real property being sold is subject to a short sale instituted by the mortgagee, whereby the seller agreed not to receive
any proceeds from the sale and the mortgagee will receive all proceeds paying off an agreed amount of the mortgage.

10. The deed is dated prior to August 1, 2004, and was not previously recorded.

11. The real property is being transferred under a relocation company transaction where a trustee of the relocation company

buys the property from the selier and then sells the house to a third party buyer for the same price.

The real property is being transferred between spouses or incident to a divorce decree or property settiement agreement
under 26 U.S. Code section 1041.

The property transferred is a cemetery piot.

The seller is not receiving net proceeds from the sale. Net proceeds from the sale means the net amount due to the seller
on the settlement sheet.
SELLER'S DECLARATIONS
The undersigned understands that this declaration and its contents ma:
statement contained herein may be punished by fine, imprisonment, or

my kno! and belief, it Is true, comect and complete |
previol recorded ]r is being recorded simutaneously

HENS
{75

Date

12.

13.
14,

OO0 000 Oo oo Oogo o oo

y be disclosed or provided to the New Jersey Division of Taxation and that any false
both. | furthermore declare that | have examined this declaration and, to the best of

Bergen County Clerk V BK 02143 PG 1624 12/30/2015 02:45 PM 50f7



RTF-1 (Rev. 7/14/10)
MUST SUBMIT IN DUPLICATE STATE OF NEW JERSEY
AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER
(Chapter 49, P.L.1968, as amended through Chapter 33, P.L. 2006) (N.J.S.A. 46:15-5 et seq.)
BEFORE COMPLETING TH!IS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM.

STATE OF NEW JERSEY
FOR RECORDER’S USE ONLY
‘deration $ .
}SS. County Municipal Code RTF paid by sefier $ SO0 0
COUNTY Bergen 0201 oagem %B ’F By i 'g .
MUNICIPALITY OF PROPERTY LOCATION Allendale Boro "Use symbol "C" to indicate that fee is exclusively for county use.
(1) PARTY OR LEGAL REPRESENTATIVE (Instructions #3 and #4 on roverse side)
Deponent, being duly swom according fto flaw upon hisher oath,
deposes and says that he/she is the Grantors in a deed dated November 30, 2015 - transfering
{Grantor, Legal Rep ntative, C ite Officer, Officer of Title Company, Lending institution, efc.)

real property idertified as Block number 1809 Lot number _8 C0100 located at

100 Eim Street, Allendale, NJ 07401 and annexed thereto.

{Street Address, Town)

(2) CONSIDERATION $, 71,539.00 (instructions #1 and #5 on roverse sido) Dno prior morigage to which property is subject.

(3) Properly transferred is Class 4A 4B 4C (circle one). If property transferred is Class 4A, calculation in Section 3A below is required.

(3A) REQUIRED CALCULATION OF EQUALIZED VALUATION FOR ALL CLASS 4A (COMFERCIAL) PROPERTY TRANSACTIONS:
(Instructions #5A and #7 on reverse side)
Total Assessed Valuation + Director's Ratio = Equalized Assessed Valuation

S + %=$
it Director’s Ratio is less than 100%, the equalized valuation will be an amount greater than the assessed vaiue. If Director's Ratio is equal to or in
excess of 100%, the assessed value will be equal tn the equalized valuation,

(4) FULL EXEMPTION FROM FEE (Instruction #8 on reverse side)
Deponent states that this deed transaction is fully exempt from the Realty Transfer Fee imposed by C. 49, P.L. 1968, as amended through
C. 66, P.L.. 2004, for the following reason(s). Mere reference to exemption symbol is insufficient. Explain in detail.

{5) {Instruction #9 on reverse side)

NOTE: All boxes below apply to grantor(s) only. ALL BOXES IN APPROPRIATE CATEGORY MUST BE CHECKED. Failure to do so will
void claim for partial exemption. Deponent claims that this deed transaclion is exemp! from State portions of the Basic, Supplemental, and
General Purpose Fees, as applicable, imposed by C. 176, P.L. 1975, C. 113, P.L. 2004, and C. 66, P.L. 2004 for tho following roason(s):

A SENIOR CITIZEN Grantor(s) 62 years of age or over.*(Instruction #9 on reverse side for A or B)
B. { BUIND PERSON  Grantor(s) [ Jlegally blind or;
DISABLED PERSON Grantor(s) |_}permanently and totally disabled [} receiving disability payments [~ Jnot gainfully employed-

Senior citzens, blind persons, or disabled persons must also meet afl of the following criteria:
Owned and occupied by grantor(s) at time of sale. Resident of State of New Jersey.
One or two-family residential premises. Owners as joint tenants must all qualify.

“IN CASE OF HUSBAND AND WIFE, PARTNERS iN A CIVIL UNION COUPLE, ONLY ONE GRANTOR NEED QUALIFY IF TENANTS BY THE ENTIRETY.

C. LOW AND MODERATE INCOME HOUSING (instruction #9 on reverse side)
Affordable according to H.U.D. standards. Reserved for occupancy.
Meets income requirements of region. Subject to resale controls.
———————— ——
(6) NEW CONSTRUCTION (Instructions #2, #10, #12 on reverse sids)
Entirely new improvement. Not previously occupied.
Not previousty used for any purpose. "NEW CONSTRUCTION" printed clearly at top of first page of the deed.

(7) RELATED LEGAL ENTITIES TO LEGAL ENTITIES (nstuctions #5, #12, #14 o roverse sie)
3 No prior mortgage assumed or to which property is subject at time of sale.
No contributions to capital by either grantor or grantee legal entity.
No stock or money exchanged by or between grantor or grantee legal entities.

(8) Deponent makes this Affidavit to induce county clerk or register of deeds to record the deed ai

accordance with the provisions of Chapter 49, P

Subscribed and swom to before me
this 21 dayof NoYumb v ,20)S

STEPHANIE COONEY XXX-XXX-
i igits i tor’ i i
Notary Public Last three digits in Grantor’'s Social Security Number ~ Name/Company of Settiement Officer
State of New Jersey P ————
My Commission Expires Feb 26, 2019 instrument Numbsr, County
Deed Number, Book Page.
Deed Dated Date R
County recording officers shall forward one copy of each RTF-1 form when Section 3A is completed to: STATE OF NEW JERSEY
PO BOX 251

TRENTON, NJ 03685-0251
ATTENTION: REALTY TRANSFER FEE UNIT
The Director of the Division of Taxation in the Department of the Treasury has prescribed this form as required by law, and it may not be altered or
amended without prior approval of the Director. For information on the Realty Transfer Fee or to print a copy of this Affidavit, visit the Division's website at;
www. state.nj.usitressunytaationiptiocaitax shtml.
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CHICAGO TITLE INSURANCE COMPANY

SCHEDULE C
LEGAL DESCRIPTION

File No.: AT-20413

ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon erected, situate,
lying and being in the Borough of Allendale, in the County of Bergen, State of New Jersey:

Being known as and designated as Unit No. 1 situated in Saddle Dale Park Condominium, a condominium,
established in accordance with the N.J.S.A. 46:8b-1, et seq., together with an undivided 2.29% interest in
the General Common elements of said condominium appurtenant to the aforesaid unit in accordance with
and subject to the terms, conditions, covenants, restrictions, reservations easements, agreements, lien as
for assessments, and other provisions as set forth in the current Master Deed of Saddle Dale Park
Condominiums, dated June 30, 1999, recorded July 1, 1999, in the Office of the Bergen County Clerk in
Deed Book 8181, Page 396, as same may now or hereafter be lawfully supplemented and amended.

FOR INFORMATION PURPOSES ONLY: BEING commonly known as 100 Elm Street, Unit No. 1,
Allendale, NJ 07401; being also known and designated as Tax Lot No. 8, Tax Block 1809 on the Official
Tax Map of Borough of Allendale, NJ. :

New Jersey Land Title NJRB 3-08
Insurance Rating Bureau Last Revised 5/15/2009
ALTA Plain Language Commitment 2006

New Jersey Variation
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* “Index” shall mean the measured percentage of change
in the median income for a Household of four by geographic
region using the income guideline- approved for use by
Council. ’

“Low Income Household” shall mean a Household whose
total Gross Annual income is equal to 50% or less of the
median gross income figure established by geographic region
and household size using the income guideline approved for
use by Council.

"~ “Moderate Income Household” shall mean a House-
hold whose total Gross Annual Income is equal to more than

50% but iess than 80%. of. the median gross.income. estab- ... .

lished by geographic region and household size using the
income guideline approved for use by Council.

“Owner” shall mean the titie holder of record as same is
reflected in the most recently dated and recorded deed for the
particular Affordable Housing unit. For purposes of the initial
sales or rentals of any Affordable Housing unit, Owner shall
include the developer/owner of such Affordable Housing units.
Owner shall not include any co-signer or co-borrower on any
First Purchase Money Mortgage unless such co-signer or co-
borrower is also a named title holder of record of such Afford-
able Housing unit.

-« “‘Price. Differential” shall mean the total amount of the
restricted sales price that exceeds the maximum restricted
resale price as calculated by the Index after reasonabie real
estate broker fees have been deducted. The unrestricted sales
price shall be no less than a comparable fair market price as
determined by the Authority at the time a Notice of Intent to Sell
has been received from the Owner.

“Primary Residence” shail mean the unit wherein a Cer-
tified Household maintains continuing residence for no less
than nine months of each calendar year.

“Purchaser” shall mean a Certified Household who has
signed an agreement to purchase an Affordable Housing unit
subject to a mortgage commitment and closing.

“Repayment” shall mean the Owner’s obtigation to the
municipality for payment of 95% of the price differential be-
tweern the maximum allowable resale price and the fair market
selling price which has accrued to the Affordable unit during
the restricted period of resale at the first non-exempt sale of
the property after restrictions have ended as specified in the
Affordable Housing Agreement.

“Repayment Mortgage” shall mean the second mort-
gage document signed by the Owner that is given to the
municipality as security for the payment due under the Repay-
ment Note.

“Repayment Note” shall mean the second mortgage
note signed by the owner that requires the repayment to the
municipality of 95% of the price differential which has accrued
to the low or moderate income unit during the period of resale
controls at the first non-exempt sale of the property after
restrictions have ended as specified in the Affordable Housing
Agreement.

“Resale Price” shall mean the Base Price of a unit des-
ignated as owner-occupied affordable housing as adjusted by
the Index. The resale price may also be adjusted to accom-
modate an approved home improvement.

“Total Monthly Housing Cosis” shall mean the total of
the foliowing monthly payrments associated with ihe cost of an
owner-occupied Affordable Housing unit including the mort-
gage payment (principal, interest, private mortgage insurance),
applicable assessments by any homeowners, condominium,
or cooperative associations, real estate taxes, and fire, theft
and liability insurance.

il. PROPERTY DESCRIPTION

This agreement applies to the Owner's interest in the reat
property commonly known as:

Block 1809 Lot 8C0O098 Municipality _Allendale
County_Bergen # of Bedrooms____ 2
Complete Street Address & Unit #
98 Elm Conrt
cityAllendale State NJ _ zip_ 07401
If additional Affordable Housing units are to be covered by

this Agreement, a description of each additional unit is at-
tached as Exhibit A and is incorpora herein.

li. TERM OF RESTRICTION

A. The terms, restrictions and covenants of this Afford-
able Housing Agreement shall begin on the later of the
date a Certificate of Occupancy is issued or the date on
which closing and transfer of title takes place for initial
ownership.

B. The terms, restrictions and covenants of this Afford-
able Housing Agreement shall terminate upon the oc-
currence of either of the following events:

1. Atthe first non-exempt sale after 10 (ten) years from
the beginning date established pursuant to Para-

~graph A abeve -for-units located in municipalities
receiving State Aid pursuant to P.L. 1978, L.14
(N.J.S.A. 52:27D-178 et seq.) that exhibit one of the
characteristics delineated in N.J.A.C. 5:93-5.3(b);
or at the first non-exempt sale after 30 (thirty) years
from the beginning date established pursuant to
Paragraph A above for units located in ali other
municipalities; or

2. The date upon which the event set forth in Section
IX FORECLOSURE herein shall occur.

C. The terms, restrictions and covenants of this Afford-
able Housing Agreement may be extended by munici-
pal resolution as provided for in N.J.A.C. 5:93-9. Such
municipal resolution shall provide for a period of ex-
tended restrictions and shall be effective upon filing
with the Council and the Authority. The municipal reso-
jution shall specify the extended time period by provid-
ing for a revised ending date. An amendment to the
Affordable Housing Agreement shall be filed with the
recording office of the county in which the Affordable
Housing unit or units is/are located.

D. At the first non-exempt title transaction after the estab-
lished ending date, the Authority shall execute a docu-
ment in recordable form evidencing that the Affordable
Housing unit has been released from the restrictions of
this Affordable Housing Agreement.

IV. RESTRICTIONS

A. The Owner of an owner-occupied Affordable Housing
unit for sale shall not sell the unit at a Resale Price
greater than an established Base Price plus the allow-
able percentage of increase as determined by the
Index applicable to the municipality in which the unit is
located. However, in no event shall the approved
resale price be established at a lower level than the last
recorded purchase price.

B. The Owner shali not sell the Affordabie Housing unit to
anyone other than a Purchaser who has been certified
utilizing the income verification procedures established
by the Authority to determine qualified Low and Mod-
erate Income-Eligible Households.

C. An Owner wishing to enter a transaction that will termi-
nate controls as specified heretofore in Section il
TERM OF RESTRICTION shall be obligated to provide
a Notice of Intent to Sell to the Authority and the
Council. An option to buy the unit at the maximum
restricted sales price as calculated by the Index shall
be made available to the Municipality, the Department,
the Agency, or a qualified non-profit organization as
determined by the Council for a period of ninety (90)
days from the date of delivery of the Notice of intent to
Sell. The option to buy shall be by certified mail and
shall be effective on the date of mailing to the Owner.

1. If the option to buy is not exercised within ninety (90)
days pursuant to Paragraph C above, the Owner
may elect to sell the unit to a certified income-eligible
household at the maximum restricted sales price as
calculated by the Index provided the unit continues
to be restricted by an Affordable Housing Agree-
ment and a Repayment Lien for a period of up to
thirty (30) years.
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: 2. Alternately, the Owner may also elect to sell to any
purchaser at a fair market price. In this event, the
Owner shall be obligated to pay the municipality
95% of the Price Differential generated at the time of
closing and transfer of title of the Affordable Housing
unit after restrictions have ended as specified here-
tofore-in Section lil TERM OF RESTRICTION.

3. If the Owner does not sell the unit within one (1) year
of the date of delivery of the Notice of Intent to Sell,
the option to buy shall be restored to the municipality

and subsequently to the. Department, the Agency or ... .

a Non-Profit approved by the Council. The Owner
shall then be required to submit a new Notice of
intent to Sell the affordable unit to the Authority.

D. The Affordable Housing unit shali be sold in accor-
dance with all rules, regulations, and requirements duly
promuigated by the Council (N.J.A.C. 5:93-1 et seq.),
the intent of which is to ensure that the Affordable
Housing unit remains affordable to and occupied by
.ow and Moderate Income-Eligible Households through-
out the duration of this Agreement.

V. REQUIREMENTS
A. This Agreement shall be recorded with the recording
office of the county in which the Affordable Housing
unit or units are located. The Agreement shall be
filed no earlier than the recording of an applicable
Master Deed and no later than the closing date of the
initial sale.

B. When a single Agreement is used to govern more than
one Affordable Housing unit, the Agreement shall con-
tain a description of each Affordable Housing unit gov-
emed by the Agreement as described in Section i
PROPERTY DESCRIPTION and/or Exhibit A of the
Agreement and an ending date to be imposed on the
unit as described in Section Il TERM OF RESTRIC-
TION of the Agreement.

C. A Repayment Mortgage and a Repayment Note shall
be executed between the Owner and the municipality
wherein the unit(s) is(are) located at the time of closing
and transfer of title to any purchaser of an Affordable
Housing Unit. The Repayment Mortgage shall provide
for the repayment of 95% of the Price Differential at the
first non-exempt transfer of title after the ending date of
restrictions as specified in Section lil TERM OF RE-
STRICTION. The Repayment Mortgage shall be re-
corded with the records office of the County in which
the unit is located.

Vi. DEEDS OF CONVEYANCE AND LEASE PROVISIONS
All Deeds of Conveyance and Contracts to Purchase from

all Owners to Certified Purchasers of Affordable Housing units

shall include the following clause in a conspicuous place.

“The Owner’s right, title and interest in this unit and
the use, sale, resale and rental of this property are
subject to the terms, conditions, restrictions, iimita-
tions and provisions as set forth in the AFFORDABLE
HOUSING AGREEMENT which is on file in the Office of
the Clerk of BERGEN Countyandisalso
on file with the Authority”.

Any Master Deed that includes an Affordable Housing unit
shall also reference the affordable unit and the Affordable
Housing Agreement and any variation in services, fees, or
other terms of the Master Deed that differentiates the afford-
able unit from all other units covered in the Master Deed.

Vii. COVENANTS RUNNING WITH LAND

The provisions.of this Affordable Housing Agreement shall
constitute covenants running with the land with respect to each
Affordable Housing unit affected hereby, and shall bind all
Purchasers and Owners of each Affordable Housing unit, their
heirs, assigns and all persons claiming by, through or under
their heirs, executors, administrators and assigns for the dura-
tion of this Agreement as set forth Win.

Viil. OWNER RESPONSIBILITIES

In addition to fully complying with the terms and provisions
of this Affordable Housing Agreement, the Owner acknowl-
edges the following responsibilities:

A. Affordable Housing units shall at all times remain the
Primary Residence of the Owner. The Owner shall not
rent any Affordable Housing unit to any party whether
or not that party qualifies as a Low or Moderate income
household without prior written approval from the Au-
thority.

B. All home improvements made to an Affordable Hous-

- .ing Unit shall be at the Owner's expense except that .
expenditures for any alteration that allows a unit to be
resold to a larger household size because of an in-
creased capacity for occupancy shall be considered
for a recalculation of Base Price. Owners must obtain
prior approval for such alteration from the Authority to
qualify for this recalculation.

C. The Owner of an Affordable Housing unit shall keep
the Affordable Housing unit in good repair.

D. Owners of Affordable Housing units shall pay all taxes,
charges, assessments or levies, both public and pri-
vate, assessed against such unit, or any part thereof,
as and when the same become due.

E. Owners of Affordable Housing units shall notify the
Authority in writing no less than ninety (90) days prior
to any proposed sale of an intent to sell the property.
Owners shall not execute any purchase agreement,
convey title or otherwise deliver possession of the
Affordable Housing unit without the prior written ap-
proval of the Authority.

F. An Owner shall request referrals of eligible households
from pre-established referral lists maintained by the
Authority.

G. If the Authority does not refer an eligible household
within sixty (60) days of the Notice of Intent to Sell the
unit or no Agreement to Purchase the unit has been
executed, the Owner may propose a Contract to Pur-
chase the unit to an eligible household not referred
through the Authority. The proposed Purchaser must
complete all required Household Eligibility forms and
submit Gross Annual income information for verifica-
tion to the Authority for written certification as an
eligible sales transaction.

H. At resale, all items of property which are permanently
affixed to the unit and/or were included when the unit
was initially restricted (e.g. refrigerator, range, washer,
dryer, dishwasher, wall to wall carpeting) shali be
included in the maximum allowable Resale Price. Other
items of property may be sold to the Purchaser at a
reasonable price that has been approved by the Au-
thority at the time of signing the Agreement to Pur-
chase. The purchase of central air conditioning in-
stalled subsequent to the initial sale of the unit and not
included in the Base Price may be made a condition of
the unit resale provided the price has been approved
by the Authority. Unless otherwise permitted by the
Council, the purchase of any property other than cen-
tral air conditioning shall hot be made a condition of the
unit resale. The Owner and the Purchaser must per-
sonally certify at the time of closing that no unap-
proved transfer of funds for the purpose of selling and
receiving property has taken place at Resale.

. The Owner shall not permit any lien, other than the
First Purchase Money Mortgage, second morigages
approved by the Authority and liens of the Authority to
attach and remain on the property for more than sixty
(60) days. :

J. if an Affordabie Housing unit is part of a condo
minium, homeowner's or cooperative association,
the Owner, in addition to paying any assessmenis
required by the Master Deed of the Condominium or
By-laws of an Association, shall further fully comply
with all of the terms, covenants or conditions of said
Master Deed or By-Laws, as well as fully comply
with all terms, conditions and restrictions of this
Affordable Housing Agreement.
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K. The Owner shall have responsibility for fulfiling all
requirements in accordance with and subject to any
rules and regulations duly promulgated by the Council
(N.J.A.C. 5:93-1 et seq.), for determining that a resale
transaction is qualified for a Certificate of Exemption.
The Owner shall notify the Authority in writing of any
proposed ‘Exempt Transaction and supply the neces-
sary documentation to qualify for a Certificate of Ex-
emption. An Exempt Transaction does not terminate
the resale restrictions or existing liens and is not con-
sidered a certified sales transaction in calculating sub-
sequent resale prices. A Certificate of.Exemption shall
be filed with the deed at the time of title transfer.

L. The Owner shall have responsibility for fulfilling all
requirements in accordance with and subject to any
rules and regulations duly promulgated by the Council
(N.J.A.C. 5:93-1 et seq.), for determining that a resale
transaction is qualified for a Hardship Waiver. The
Owner may submit a writtein request for a Hardship
Waiver if no Cenified Household has executed an
agreement to purchase within ninety (90) days of no-
tification of an approved resale price and referral of
potential purchasers. Prior to issuing a Hardship

- Waiver, the Municipality shall-have 30 days in which to
sign an agreement to purchase the unit at the ap-
proved resale price and subsequently rent or convey
it to a Certified Household. The Municipality may
transfer this option to the Department, the Agency, or
a qualified non-profit organization as determined by
the Council. For approval of a Hardship Waiver, an
Owner must document efforts to sell the unit to an
income eligible househoid. If the waiver is granted, the
Owner may offer a low income unit to a moderate
income household or a moderate income unit to a
household whose income exceeds 80% of the appli-
cable median income guide. The Hardship Waiver
shall be filed with the deed at the time of closing and
is only valid for the designated resale transaction. It

- does not affect the resale price. All future resales are
subject to all restrictions stated herein.

M. The Owner shall be obligated to pay a reasonable
service fee to the Authority at the time of closing and
transfer of title in the amount specified by the Authority
at the time a restricted resale price has been deter-
mined after receipt of a Notice of Intent to Sell. Such
fee shall not be included in the calculation of the
maximum resale price.

IX. FORECLOSURE

The terms and restrictions of this Agreement shall be
subordinate only to the First Purchase Money Mortgage lien on
the Affordable Housing property and in no way shall impair the
First Purchase Money Mortgagee’s ability to exercise the con-
tract remedies available to it in the event of any default of such
mortgage as such remedies are set forth in the First Purchase
Money Mortgage documents for the Affordable Housing unit.

Any Affordable Housing owner-occupied property that is
acquired by a First Purchase Money Mortgagee by Deed in lieu
of Foreclosure, or by a Purchaser at a Foreciosure sale con-
ducted by the tiolder of the First Purchase Money Mortgagee
shall be permanently released from the restrictions and cov-
enants of this Affordable Housing Agreement. All resale re-
strictions shall cease to be effective as of the date of transfer
of title pursuant to Foreclosure with regard to the First Pur-
chase Money Mortgagee, a lender in the secondary mortgage
market including but not limited to the FNMA, Federal Home
Loan Mortgage Corporation, GNMA, or an entity acting on their
behalf and all subsequent purchasers, Owners and mortgag-
ees of that particular Affordable Housing unit (except for the
defaulting morngagor, who shall be forever subject to the
resale restrictions of this Agreement with respect to the Afford-
able Housing unit owned by such defaulting mortgagor at time
of the Foreclosure sale).

Upon a judgment of Foreclosure, the Authority shall ex-
ecute a document to be recorded in the county recording office
as evidence that such Affordable Housing unit has been for-
ever released from the restrictions of this Agreement. Execu-
tion of foreclosure sales by any ot@ class of creditor or

mortgagee shall not result in a release of the Affordable Hous-
ing unit from the provisions and restrictions of this Agreement.

in the event of a Foreclosure sale by the First Purchase
Mortgagee, the defaulting mortgagor shall be personally obli-
gated to pay to the Authority any excess funds generated from
such Foreclosure sale. For purposes of this agreement, ex-
cess funds shall be the total amount paid to the sheriff by
reason of the Foreclosure sale in excess of the greater of (1)
the maximum permissible Resale Price of the Affordable Hous-
ing unit as of the date of the Foreclosure sale pursuant to the
rules and guidelines of the Authority and {(2) the amount

. required to pay and satisfy the First Money mortgage, including

the costs of Foreclosure plus any second mortgages approved
by the Authority in accordance with this Agreement. The amount
of excess funds shall also include all payments to any junior
creditors out of the Foreclosure sale proceeds even if such
were 1o the exclusion of the defaulting mortgagor.

The Authority is hereby given a first priority lien, second
only to the First Furchase Money Mortgagee and any taxes or
public assessments by a duly authorized governmental body,
equal to the full amount of such excess funds. This obligation
of the defaulting mortgagor to pay the full amount of excess
funds to the Authority shall be deemed to be a personal
obligation of the Owner of record at time of the Foreclosure
sale surviving such sale. The Authority shall be empowered
to enforce the obligation of the defaulting mortgagor in any
appropriate court of law or equity as though same were a
personal contractual obligation of the defaulting mortgagor.
Neither the First Purchase Money Mortgagee nor the pur-
chaser at the Foreclosure sale shall be responsible or liable to
the Authority for any portion of this excess.

No part of the excess funds, however, shall be part of the
defaulting mortgagor's equity.

The defaulting mortgagor's equity shall be determined to
be the difference between the maximum permiited Resale
Price of the Affordable Housing unit as of the date of the
Foreclosure sale as calculated in accordance with this Agree-
ment and the total of the following sums: First Purchase
Money Mortgage, prior liens, costs of Foreclosure, assess-
ments, property taxes, and other liens which may have been
attached against the unit prior to Foreclosure, provided such
total is less than the maximum permitted Resale Price.

If there are Owner’s equity sums to which the defaulting
mortgagor is properly entitled, such sums shall be turned over
to the defaulting mortgagor or placed in an escrow account for
the defaulting mortgagor if the defaulting mortgagor cannot be
located. The First Purchase Money Mortgagee shall hold such
funds in escrow for a period of two years or until such earlier
time as the defaulting mortgagor shall make a claim for such.
At the end of two years, if unclaimed, such funds, including any
accrued interest, shall become the property of the Authority to
the exclusion of any other creditors who may have claims
against the defaulting mortgagor.

Nothing shall preciude the municipality wherein the Afford-
able Housing unit is located from acquiring an affordable
property prior to foreclosure sale at a negotiated price not to
exceed the maximum Resale sales price and holding, renting
or conveying it to a Certified Household if such right is exer-
cised within 90 days after the propenty is listed for sale and all
outstanding obligations to the First Purchase Money Mort-
gagee are satisfied.

X. VIOLATION, DEFAULTS AND REMEDIES

in the event of a threatened breach of any of the terms of
this Agreement by an Owner, the Authority shall have all
remedies provided at law or equity, including the right to seek
injunctive relief or specific performance, it being recognized by
both parties to this Agreement that a breach will cause irrepa-
rable harm to the Authority, in light of the public policies set
forth in the Fair Housing Act and the obligation for the provision
of low and moderate income housing. Upon the occurrence of
a breach of any of the terms of the Agreement by an Owner,
the Authority shall have all remedies provided at law or equity,
including but not limited to foreclosure, acceleration of all sums
due under the mortgage, recoupment of any funds from a sale
in violation of the Agreement, injunctive relief to prevent further
violation of the Agreement, entry on the premises, and specific

performance. @ 8 ? 4{ U PB %J ;ﬁ u
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Xk RIGHT TO ASSIGN

The Authority may assign from time to time its rights, and
delegate its obligations hereunder without the consent of the
Owner. Upon such assignment, the Authority, its successors
or assigns shall provide written notice to the Owner.

Xii. INTERPRETATIC OF THIS AGREEMENT

The terms of this Agreement shall be interpreted so as to
avoid financial speculation or circumvention of the purposes of
the Fair Housing Act for the duration of this Agreement and to
ensure, to the greatest extent possible, that the purchase

price, mortgage payments and rents of designated Affardable. ..

Housing units remain atfordable to Low and Moderate income-
Eligible Households as defined herein.

XHl. NOTICES
All notices required herein shall be sent by certified mail,
return receipt requested as follows: :

To the Owner:

At the address of the property stated in Section l| PROP-
ERTY DESCRIPTION hereof.

To the Authority:... .
At the address stated below:
Attention:

DEPT OF COMMUNITY AFFAIRS
AHMS

P.O. BOX 806
TRENTON, NJ 08625-0806
Or such other address that the Authority, Owner, or mu-

nicipality may subsequently designate in writing and mail to the
other parties.

XiV. SUPERIORITY OF AGREEMENT

Owner warrants that no other Agreement with provisions
contradictory of, or in opposition to, the provisions hereof has
been or will be executed, and that, in any event, the require-
ments of this Agreement are paramount and controlling as to
the rights and obligations between and among the Owner, the
Authority, and their respective successors.

XV. SEVERABILITY

It is the intention of all parties that the provisions of this
instrument are severable so that if any provisions, conditions,
covenants or restrictions thereof shall be invalid or void under

any applicable federal, state or local law, the remainder shall
be unaffected thereby.

in the event that any provision, condition, covenant or
restriction hereof, is at the time of recording of this instrument,
void, voidable or unenforceable as being contrary to any ap-
plicable federal, state or local law, both parties, their succes-
sors and assigns, and all persons claiming by, through or
under them covenant and agree that any future amendments
or supplements to the said laws having the effect of removing
said invalidity, voidability or unenforceability, shall be deemed
to apply retrospectively to this instrument thereby operating to
validate the provisions of. this instrument which otherwise |
might be invalid and it is covenanted and agreed that any such
amendments and suppiements to the said laws shall have the
effect herein described as fully as if they had been in effect at
the time of the execution of this instrument.

XVi. CONTROLLING LAW
The terms of this Agreement shail be interpreted under the
laws of the State of New Jersey.

XVili. OWNER’S CERTIFICATION

The Owner centifies that all information provided in order
to qualify as the owner of the property or to purchase the
property is true and correct as of the date of the signing of this
Agreement.

XVili. AGREEMENT

A. The Owner and the Authority hereby agree that all
Affordable Housing units described herein shall be
marketed, sold, and occupied in accordance with
the provisions of this Agreement. Neither the Owner
nor the Authority shall amend or alter the provisions
of this Agreement without first obtaining the ap-
proval of the other party except as described in
Section lll, Paragraph C, TERM OF RESTRIC-
TION. Any such approved amendments or modifica-
tions of this Agreement shall be in writing and shalil
contain proof of approval from the other parties and
shall not be effective unless and uniii recorded with
the County Clerk for the County in which the Afford-
able Housing units are situated.

XiIX. ACKNOWLEDGEMENT

A. Owner acknowledges receipt of a true copy of this
Agreement at no charge.

Dated: 10 (H’ \9?

STATE OF NEW JERSEY )

7 )ss
COUNTY OF BefA(ed )

BE IT REMEMBERED, that on this__<25___ day of

O (B=7

Signature (Co-Owner)

ge

the subscriber,

WANAD L - WhCHY

Owner.

Sworn to and subscribed before me,
the date aforesaid.

GS¥__ personally appeared
who, being by me duly sworn on his/her oath, deposes and makes proof to my sati
Owner) named in the within instrument; that is the Affordable Housing Agreement|of the
execution, as well as the making of this instrument, has been duly authorized, and i

ction, that he/she is the Owner (Co-
scribed Property; that the
th¢ valuntary act and deed of said

e
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o
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-
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APPENDIXH
WHITNEY / GARDEN HOMES

Rent Roll for 12 Affordable Family Rental Units



Whitney @ Allendale

Address

Block Lot

Lot Suffix

303 Whitney Lane,

2101

1

303

304 Whitney Lane

2101

304

305 Whitney Lane

2101

305

306 Whitney Lane

2101

1
1
1

306

704 Whitney Lane

705 Whitney Lane

706 Whitney Lane

707 Whitney Lane

905 Whitney Lane

906 Whitney Lane

907 Whitney Lane

908 Whitney Lane

*Very low units are

at 35% pursuant to
UHAC

Unit Type

2B Mod

3B Mod

2B Low

1B Low

2B Mod

3B Mod

2B VLow @ 35% *
2B Low

2B Mod

3B Low

2B VLow @ 35% *
1B Mod

Initial Move-in Initial Rent
9/1/2012 $948
9/1/2012 $1,085
9/1/2012 $740
8/1/2012 $600
2/1/2016 $978
11/1/2015 $1,120
11/1/2015 $494
1/1/2016 $767
11/1/2015 $978
12/1/2015 $873
2/15/2016 $494
4/1/2016 $820

CO Dates
7/24/2012
7/24/2012
7/24/2012
7/24/2012
10/7/2015
10/7/2015
10/7/2015
10/7/2015
12/1/2015
12/1/2015
12/1/2015

12/30/2015
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Prepared By:

e

GROUND LEASE BY AND BETWEEN
THE BOROUGH OF ALLENDALE, NEW JERSEY
AND
ALLENDALE URBAN RENEWAL, L.P.
ANEW JERSEY LIMITED PARTNERSHIP

Executed As Of September 1, 1994
Amended and Restated As Of November 30, 1995

Robert S. §chwartz

E\:k/
4 Lindabury, McCormick'& Estabrook, P.C.

53 Cardinal Drive

Westfield, New Jersey 07091
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GROUND LEASE

This Ground Lease ("Lease") made and executed as of the FIRST day of SEPTEMBER,
1994, and amended and restated as of the THIRTIETH day of NOVEMBER, 1995 by and between
the Borough of Allendale, New Jersey ("Lessor"), a New Jersey municipal corporation, and
Allendale Urban Renewal, L.P., a New Jersey limited partnership ("Lessee").

WITNESSETH:

WHEREAS, Lessor is the owner of certain real estate consisting of approximately 2.577
acres located in the Borough of Allendale, Bergen County, New Jersey, and known as Block 1708,
Lots 1 and 9, as more particularly described in Schedule "A" attached hereto (the "Premises"); and

WHEREAS, Lessor desires to facilitate the establishment of a duplex housing development
to provide rental housing to low and moderate income senior citizens (hereinafter "Senior Housing")
in compliance with the Final Judgment of Compliance and Order for Repose, dated February 25,
1991, and the Order of Transfer to the New Jersey Counsel on Affordable Housing, dated June 15,

1993, entered in JOMAC REALTY AND SADDLE DALE BUILDERS. INC. v. BOROUGH OF

ALLENDALE, Superior Court of New Jersey, Bergen County, Law Division, Docket No. L-35836-

89; and

WHEREAS, Lessor is desirous that this Lease shall be a triple net lease, as to which Lessee
shall be responsible for the costs of insurance, utilities and taxes; and

WHEREAS, Lessee is desirous of acquiring the use of the Premises for the pﬁrposes of
financing and erecting the Senior Housing thereon in accordance with plans and specifications set
forth in the Agreement for Design between Lessee and Elkin Sobolta & Associates (the "Design

Contract"), a copy of which is annexed hereto and made a part hereof as Schedule "B"; and

30735-1/RSS
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WHEREAS, Lessee will finance in part the erection of Senior Housing with the proceeds of
construction and permanent loans (hereinafter sometimes referred to as "Loan Agreements") from
the Lessor; ; and

WHEREAS, Lessor, for the purpose of facilitating the establishment of the Senior Housing,
has undertaken , on an interim basis,‘ certain financial and contractual obligations and commitments;
and

WHEREAS, Lessee is desirous of becoming the owner of the Senior Housing by assuming
the aforesaid financial and contractual obligations and commitments undertaken by Lessor. |

NOW, THEREFORE, in consideration of the mutual covenants herein contained, it is agreed

as follows:

ARTICLE I
DEMISE OF PREMISES; EASEMENTS: QUIET ENJOYMENT

1.01 Demise of Premises. Lessor does hereby demise and lease to Lessee, and Lessee does hereby
take and rent from Lessor, the Premises, subject to such exceptions to title as are disclosed
in Schedule "C" attached hereto.

1.02  Utility Easement. This Lease is subject to all utility easements pertaining to the Premises,
whether or not of record. Lessor hereby grants to Lessee such easements on Lessor's
property as may be necessary for Lessee to construct and maintain utility services to the
Senior Housing, the location of such easements to be mutually agreed upon by the parties.
Lessor may, without consent of Lessee, grant any other easements for public or private
utilities or other uses as required by Lessor, provided that such easements do not
unreasonably restrict the use of the Premises for purposes contemplated by this Lease.

1.03 Warranties. Lessor covenants that Lessor owns the Premises in fee simple, subject to such

30735-1/RSS
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3.01

3.02

4.01

Lessor such evidence of title to the Senior Housing as Lessor may reasonably request. If, for
any reason, Lessor takes title to the Senior Housing by reason of the expiration or
termination of the Lease, such act shall constitute an automatic assignment by Lessee to
Lessor of Lessee's right to receive any rents or payments for space and parking from any
tenants, subtenants, sublessees or other occupants of the Senior Housing, and Lessee shall
cooperate with Lessor in notifying such tenants, subtenants, sublessees and occupants of
Lessor's right to receive the same.

ARTICLE I

TERM

Term. The term of this Lease shall commence on the date as of which this Lease is signed,
and shall continue for a period of ninety-nine (99) years from the date the Senior Housing
has been constructed and the first certificate of occupancy for any space in the Senior
Housing is issued. Expiration of the Term (unless sooner terminated or extended) shall be
at midnight ninety-nine (99) years after the date the first certificate of occupancy for one or
more spaces is issued to Lessee. The parties agree to execute and attach to this Lease, as
Schedule "D" an addendum setting out as a matter of record the date on which the first
certificate of occupancy for one or more spaces is issued.
Effect of Lessee's Holding Over. Any holding over after the expiration of the Term of this
Lease, with or without the consent of Lessor, shall be construed to be a tenancy from month
to month on the terms and conditions herein specified, so far as applicable.

ARTICLE IV

RENT

Rent. (a) During the period commencing on the date as of which this Lease is signed and

30735-1/RSS

-6-


dhauben
Highlight


. FIRST AMERDMENT TO GROUND LEASE BY AND BETWEEN THE
BOROUGH OF ALLENDALE, NEW JERSEYAND ALLENDALE URBAN
RENEWAL, L.P., A NEW JERSEY LIMITED PARTNERSHIP DATED

2012

Whereas, a ground lease (“Lease”) by and between the Borough of Aﬂe‘ndale (“Lessor™y
and Allendale Urban Renewal, L.P. (“Lessee”), a New Jersey Limited Partnership was
executed as of September 1, 1994 and amended and restated as of November 30, 1995;
and '

Whereas, pursuant to the Lease, the Lessor demised and leased 1o Lessee Block 1708,
Lots 1 and 9, more particularly described in “Schedule A” of the Lease (the “Premises™);
and

Whereas, the Lessee operates a housing development which provides rental housing to -
low and moderate income senior citizens (“Senior Housing”) in compliance with the

Final Judgment of Compliance and Order for Repose dated February 25, 1991 entered in

Jomac Realty and Saddle Dale Builders Inc. v. Borough of Allendale. Superior Court of

New Jersey, Bergen County, Law Division, Docket Number L.-35836-89 as well as the

New Jersey Council on Affordable Housing (“COAH”) rules and regulations; and

Whereas, Article IV, Paragraph 4.01(b) of the Lease provides for annual rent in the
amount of $10,000 (as adjusted) during the “Finance Period” as defined therein; and

Whereas, in addition to the ﬂease, the parties hereto have executed a certain financial
agreement dated January 6, 1997 (the “Agreement”) pursuant to the Long-Term Tax
Exemption Law N.J.8.A. 40A:20-1 et seq. (the “Law™); and

Whereas, in consideration of the abatement of taxation on the Senior Housing Project,
the Lessee pays to the Lessor per annum an annual service charge (“ASC”) for
Municipal Services pursuant to a formula as prescribed in the law and agreement; and

Whereas, commencing on the 16 year of the agreement, the ASC significantly
increases and will continue to increase under the formula in the future which will place a
significant burden on the financial resources of Senior Housing; and

Whereas, the Senior Housing serves an important public purpose and is reqmred to be
maintained as part of the Lessor’s Affordable Housing Fair Share Plan and COAH’s rules
and regulations; and

Whereas, it is the Lessor’s legal obligation and. duty to ensure that the Senior Housing
continues to be a financially viable project;

Now, Therefofe, In Consideration of the mutual covenants and considerations herein
contained, the parties hereto hereby agree as follows:
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7.01

7.02

ARTICLE VII
USE OF THE PREMISES
Use Solely for Low and Moderate Income Rental Housing. The Premises shall be used
solely for the purpose of the erection, maintenance and operation of rental units providing
rental housing to senior citizens with low and moderate incomes as defined by the New
Jersey Counsel on Affordable Housing. Lessee shall operate the Senior Housing in
accordance with the Final Judgment of Compliance and Order for Repose, dated February
25, 1991, and Order of Transfer to the New Jersey Counsel on Affordable Housing, dated

June 15, 1993, entered in JOMAC REALTY AND SADDLE DALE BUILDERS. INC. v,

BOROUGH OF ALLENDALE, Superior Court of New Jersey, Bergen County, Law
Division, Docket No. L-35836-89. Lessee is prohibited at all times during the term of the
Lease from entering into any Lease with any Unit Occupant that would allow or permit a
Unit Occupant to sublease any Unit, nor shall Lessee suffer the occupancy of any Unit by
any persons other than those permitted as tenants under this Lease.

Restrictions on Unit Occupants. Except as otherwise consented to in writing by Lessor, the
only persons to have the right to occupy any units in the Senior Housing shall be one
individual having attained age sixty-two (62) or two individuals, at least one of whom
actually occupying space shall have attained age sixty-two (62). In no event shall more than
two individuals occupy any unit. By way of example, and not of limitation, no associations,
corporations, partnerships or other entities may occupy any space in the Senior Housing.
Furthermore, persons otherwise permitted to occupy space in the Senior Housing under this

Lease shall be limited to families whose incomes are not in excess of the income limitations

30735-1/RSS
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Depaﬁmemt of Comrﬁuniﬁy Aﬁmm
Local Planning Services
Supportive and Special Needs Bousing Survey

Municipality: I.Q;U o4 "\éédﬂ County: %&,{a L4

Sponsor: j’\—'\k@ hale Heos CAS] LW Developer: a\ “&L‘\%‘ﬁi ¢ Housia q:’ﬁ
Biock: 1800 1o 10 o Street Address:_ 2 39 Toanklun Teeaod

- Y el Tornp.
Facility Name: __ (o0 hae & Commmens 9\2% *;:i “fi\\“ﬁ ‘\\L “:gj

245  Troaalel A TTuenp

Section 1: Type of Facility: Section 2: Sources and amount of funding committed
. to the project : .
O Licensed Group Home 7 Muacpal Wousing Tig 259,300

O Transitional facility for the homeless (not eligible | 3 Capital Application Funding Unit § .
for credit as affordable housing after June 2, 2008) |.3HMFA Special Needs Housing Trust Fund 5_<L.8 14,33

0 Residential health care facility (licensed by NJj 0 Balanced Housing — Amount §

. . 0 HUD - Amount 3, Pro
Dept. of Community Affairs or DHSS) O Federal Home Loan Bank — Amountg;m
Permanent supportive housing 0 Farmers Home Administration — Amount $
. . 0 Development fees — Amount §
Supportive shared housing (1 Bank financing — Amount §
Q@  Other - Please Specify: Other ~ Please specify: fhergen (b WG i,
A H200.0C0 e

O For proposed projects, please submit a pro forma

{1 Municipai resoiution to commit funding, if
applicable

0 Award letter/financing commitment (proposed new
construction projects only)

Section 3: For all facilities other than permanent supportive | Section 4: For permanent supportive housing:

housing:
% Total # of units H , including:

Total # of bedrooms reserved for:

Very low-income clients/households # of very low-income uni}s
Low-income clients/households % # of low-income units 1_-1
Moderate-income clients/households # of moderate-income units
Market-income clients/households # of market-income units
. "
Length of Controis: 20 years —~ Home. Q  CO Date: U:/_‘E/_lo
Effective Date of Controls: 5_/_\_0_‘2_0\0 For licensed facilities, indicate licensing agency:
Expiration Date of Controls: & _/i0/ 262D Ooop Oomas [Opass Opca O bcr
Av'elta.ge Length of Stay: months (transitional 0 Other
facilities only) F A’
‘ Initial License Date: _ _/___/_ _
q \ Y \ ZOOC‘ Current License Date: _ _/__/__
g1 31203219
Section 7:
*
Has the project received project-based rental assistance? .XY es __ No; Length of commitment: lU ¥ el §§
Other operating subsidy sources: BN \/A\ ; Length of commitment: _ [\ !é\

Is the subsidy renewable? 3 {‘{ es ___No

Section 8: The following verification is attached:

O Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,
FHA, FHLB, UHAC deed restriction, etc.)

O Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no
deed restriction required)

Section 9:

Residents 18 yrs or older? Xes __No Age-restricted? ___Yes )_<- No
Population Served (describe):

Accessible (in accordance with NJ Barrier Free

D g lopmar \’\\‘O\\\‘-:\) Dcabis é, Subcode)2 A Yes __No

@ New Jersey Is An Equal Opportunity Employer ®







Department of Cm;n;ﬁunity Aﬁ’alrs
Local Planning Services
Supportive and Special Needs Housing Survey

Municipality: *‘X& ié,»’\ (é\{et \ﬂ&. County: %.,c Ol ind
Sponsor: A’i L2 Z‘C‘\iw‘ \‘%C&’Qﬁ Fare i T;\Jé Developer: Cf' 1ER (xg.‘ | € “\4&&&(} (J{:—Fu
Block: kg(jkﬂ Lot !G QR Street Address;_ 2k 471 Trewmbto Turnpde
Facility Name: {O0¢ hetr & Nommen 249 FruklinTornpt
Section 1: Type of Facility: Section 2: Sources and amount of funding committed
to the project : .

0 Licensed Group Home ) —
N _ Mo pal Mowsm Trust 28 8,000

0O Transitional facility for the homeless (not eligible | O Capital Application Funding Unit §
for credit as affordable housing after June 2, 2008) A Special Needs Housing Trust Fund $_2 (W, 33 (

O Residential health care facility (licensed by NJ 0 Balanced Housing — Amount $

. . U HUD —~ Amount § Program
Dept. of Community Affairs or DHSS) O Federal Home Loan Bank — Amount §
X Permanent supportive housing U Farmers Home Administration — Amount $

O Supportive shared housing g g;ﬁl%ﬂmﬁffsmﬁgg =

T Other - Please Specify: h@ther — Please specify: chu\ Ce Bomd
& 200,000 20k

U For proposed projects, please submit a pro forma

0 Municipal resolution to commit funding, if

applicable

00 Award letter/financing commitment (proposed new

construction projects only)

Section 3: For all facilities other than permanent supportive | Section 4: For permanent supportive housing:
housing:

Total # of bedrooms reserved for: “{\XQ Yrows: Total #of units =, including:

Very low-income clients/househoids # of very low-income units
Low-income clients/households _ 2 # of low-income units _ Qe
Moderate-income clients/households # of moderate-income units
Market-income clients/households # of market-income units

2 copae: 1910
Length of Controls: _AO_ years 0 ate: 17 1Y N
Effective Date of Controls: =/ _K_)/_J._D\O For licensed facilities, indicate licensing agency:
Expiration Date of Controls: S_A(/2.020 Opop Opmas Opuss Opca Obcr
Average Length of Stay: months (transitional
facilities only)

s -

Has the project received project-based rental assistance? ¥Yes ___No; Length of commitment: { 9 i e LN
Other operating subsidy sources: N A' ; Length of commitment: wJ \P&

Is the subsidy renewable? ?Z(Yes __No

Section §: The following verification is attached:

0 Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,
FHA, FHLB, UHAC deed restriction, etc.)
@ Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no

deed restriction required)
Section 9:
Residents 18 yrs or older? _ Xfies _.No Age-restricted? ___Yes X_No
Population Served (describe):
. ) ; Cy Accessible (in accordance with NJ Barrier Free
D \oom el \j Discbiod Subcode)? __Yes __No

@ New Jersey Is An Equal Opportunity Employer @
































































APPENDIX K
CRESCENT COMMONS



Department of Community Aﬁ'@irs
Local Planning Services
Supportive and Special Needs Housing Survey

Municipality: c&f Wen ECK\IQ/ County: %Q/(‘ VRE..)
Sponsor: Briden %C}L\‘Q M‘OCE e Developer: Ar‘ii ¢ i’\% ik “\‘C‘i&i (A4 Tt
Black: q { “\‘ Lot: K@ o~ Street Address: {1} Theu HEOD
Facility Name: (\ (est<nt C QM NOnS PrraD Creseen Commens )
202 (rrscant Commens Ceor
Section 1: Type of Facility: Section 2: Sources and amount of funding committed
to the project :

0 Licensed Group Home

O Transitional facility for the homeless (mot eligible | Ci Capital Application Funding Unit $
for credit as affordable housing after June 2, 2008) XHN[FA Special Needs Housing Trust Fund $3 34\ HRC

O Residential health care facility (licensed by NI D Balanced Housing — Amount $

. . 0 HUD - Amount $ Program
Dept. of Community Affairs or DHSS) SFederal Home Loan Bank — Amount $_2} D000
X Permanent supportive housing T Farmers Home Adminiswration — Amount §

O Development fees — Amount $
O Bank financing — Arnount $
0 Other - Please Specify: O Other — Please specify:

I Supportive shared housing

0 For proposed projects, please submit a pro forma

O Maunicipal resolution to commit funding, if
applicable

0 Award letter/financing commitment (proposed new
construction projects only)

Section 3: For all facilities other than permanent supportive | Section 4: For permanent supportive housing:

housing:
Total # of units @ , including:
\o- ¢

Total # of bedrooms reserved for:

Very low-income clients/households __ % # of very low-income units H

Low-income clients/households __44 #of low-income units _ 2.

Moderate-income clients/households # of moderate-income units

Market-income clients/households # of market-income units

Section 3: Section 6:

Length of Controls: 20 vears O CODae:} /30133

Effective Date of Controls: {3 % W\ For licensed facilities, indicate licensing agency:
Expiration Date of Controls: 2-/3ty_4{ Opobp ieyus Obuss O pea.HDer
AVf:{a.ge Length of Stayt >< 'months (fransitional O Other

facilities only)

Initial License Date: _

Current Lice;

Section 7:

Has the project received project-based rental assistance? ____Yes %No; Length of commitment: v / A‘
Other operating subsidy sources: T . Length of commitment:

Is the subsidy renewable? ___Yes ___No

Section 8: The following verification is attached:

O Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,
FHA, FHLB, UHAC deed restriction, etc.)

QO Copy of Capita! Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no
deed restriction required)

Section 9:

Residents 18 yrs or older? M es __No Age-restricted? ___Yes X No
Population Served (describe):

Accessible (in accordance with NJ Barrier Free

(sl Ec\@mmkg\b Digerbeiad Subcode)? X¥es __No

@ New Jersey Is An Equal Opportunity Employer @







Department of Community Affa;irgw N

Local Planning Services
Supportive and Special Needs Housing Survey

Municipality:_+¢ | ke (Ao [ &

Sponsor:

Block: C’\OL—\ Lot | C.O \

Facility Name: p (erent (om NONS
Hromne ownerShy p

o
County: TN e P

LH \?i‘\(’&f ‘ {é &“%\L,S Talsnad Developer: ﬂ- \’\%(”\(Xq Ie H{:LS(L\(_EII_&;(

Street Address: { (1 +o { Ols
C resecertT™ Commens (T

Section 1: Type of Facility:
O Licensed Group Home

0 Transitional facility for the homeless (not eligitie

for credit as affordable housing after June 2, 2008)

0 Residential health care facility (licensed by NJY

Dept. of Community Affairs or DHSS)
O Permanent supportive housing
O Supportive shared housing

/ﬁ\/ Other ~ Please Specify:

\rjrow\e@u)s\exsh(p :

Section 2: Sources and amount of funding committed
to the project :

O Capital Application Funding Unit §

0O HMFA Special Needs Housing Trust Fund §

0 Balanced Housing — Amount §

0 HUD ~ Amount § Program

) Federal Home Loan Bank — Amount §

0 Farmers Home Administration — Amount $

O Development fees — Amount §

0 Bank financing — Amount $ .

DxOther - Please specify: i ine - DC A-5
HomE - Bergen ¢

O For proposed projects, please submit a pro forma

0 Municipal resolution to commit funding, if

applicable

0 Award letter/financing commitment (proposed new

construction projects only)

Sl
gee e

Section 3: For all facilities other than permanent supportive

housing:
WY Belrosnd

Very low-income clients/households
Low-income clients/households _1 .
Moderate-income clients/households __|
Market-income clients/households

Total # of bedrooms reserved for:

Section 4: For permanent supportive housing:
Total # of units k) , including:

i of very low-income units ___
#of low-income units __3

# of moderate-income units_=3 _
# of market-income units

Section 5:
Length of Controls: ) years - ¥ oM@,
Effective Date of Controls: W / 1/ Wo— ‘\“

\3)

Expiration Date of Controls: _ _/_ _/

Average Length of Stay: (transitional
facilities only)
20yrs D cA

&\uha»é\s\ﬁa

Section 6;
o cobae /%7 2014

For licensed facilities, indicate licensing agency:

Oppp Opmus [ DHss

U Other

Initial License Date: __

Has the project received project-based rental assistance?

Other operating subsidy sources:

__Yes >_g No; Length of commi >
;. Length of commitment:

Is the subsidy renewable? _Yej;,ﬂu/

Section 8: The following verification is attached:

Q
FHA, FHLB, UHAC deed restriction, etc.)
a
deed restriction required)

Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,

Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no

Section 8:

Residents 18 yrs or older? _ZQ es
Population Served (describe):

Fc-u‘\«\lhj rne Own o

__No

Yes

Ape-tesiricted? No

Accessible (in accordance with NJ Barrier Free
Subcode)? ___Yes __No

@ New Jersey Is An Equal Opportunity Employer ®







Department of @omﬁumﬁ&y Affaifs v
Local Planning Services
Suppertive and Special Needs Housing Survey

Al deile %uéwm

;:\fé g—&'\(l@k('é \‘%\)Sw\( k TL{_ Deve{oper:(& ‘\X’é('\ é’}‘{{ { ¢ Hres ax ;jé'&C
Block: C\O L‘ Lot:_\ L# Street Address: ?)‘—R W QT Cresoent

Facility Name: @C)‘DQ’(‘J\\S HWouse Auer

Municipality: County:

Sponsor:

Section 1: Type of Facility: Section 2: Sources and amount of funding committed

O Licensed Group Home io the project :
0 Transitional facility for the homeless (not eligible

0 Capital Application Funding Unit §
for credit as affordable housing after June 2, 2008)

A Special Needs Housing Trust Fund 5= 12, [1H T
{1 Balanced Housing ~ Amount $
0 HUD - Amount $ Program
0 Federal Home Loan Bank — Amount §
) Farmers Home Administration — Amount $
0 Development fees — Amount $

O Residential health care facility (licensed by NJ
Dept. of Community Affairs or DHSS)

Permanent supportive housing

; Supportive shared housing O Bank financing — Amount 3
§( Other = Please Specify: \Jalitencs & O Other — Please specify:
@ row P \*\Um& {0 For proposed projects, please submit a pro forma

0 Municipal resolution to commit funding, if
applicabie

3 Award letter/financing commitment (proposed new
construction projects only)

2, Re broaan

Section 3: For all facilities other than permanent supportive
housing:

Total # of bedrooms reserved for: 3

Section 4: For permanent supportive housing:

Total # of units ‘ hassa, including:

Very low-income clients/households
Low-income clients/households 23
Moderate-income clients/households
Market-income clients/households

# of very low-income units
# of low-income umits _}

# of moderate-income units____
# of market-income units

Length of Controls: 52 years

Expiration Date of Controls: 3 _/%‘;'«_} OLI O

Section 6:

For licensed facilities, indicate licensing agency:

Oppp Opmuas Opuss Obca O bper

Avc_ﬂ:a.ge Length of Stay: months (transitional [ Other
facilities only)
Initial License Date: _ _/_ _;
Current License g A
Section 7:

Has the project received project-based rental assistance? m es ___No; Length of commitment: ; O Ped S

Qther operating subsidy sources:

; Length of commitment:

Is the subsidy renewable? ___ Yes ___ No

Section 8: The following verification is attached:

O Copy of deed restriction or mortgage and/or mortgage note with deed restriction (30-year minimum, HUD,

FHA, FHLB, UHAC deed restriction, etc.)

Q  Copy of Capital Application Funding Unit (CAFU) or DHS Capital Application Letter (20 year minimum, no

deed restriction required)

Section 9:

Residents 18 yrs or older? __ Yes

Population Served (describe):

No

Age-restricted? __Yes __ No

Accessible (in accordance with NJ Barrier Free
Subcode)? _ Yes _ No

@ New Jersey Is An Equal Opportunity Employer ©


















































































APPENDIX L
FORMER FARM / ALLENDALE HEIGHTS



Transfer and Development Agreement
Lots 4.07 and 4.08, Block 506
Part of 221 East Crescent Avenue, Allendale, New Jersey

This Agreement made as of the of August, 2017 by and between Allendale
Heights, LLC, a New Jersey limited liability company, located at 479 Route 17 North, Mahwah, NJ
07430 (the “Transferor”), I.D. Pioneer, Inc. located at 2422 Hamburg Turnpike, Wayne, NJ 07470
(“Builder”), and BCUW/Madeline Housing Partners, LLC (“BCUW/Madeline”) located at 6 Forest
Avenue, Suite 210, Paramus, NJ 07652 (the “Developer™).

WHEREAS, the Transferor is the record owner of property commonly known as 221 East
Crescent Avenue, Block 506, and Lot 4 on the Tax Assessment Map of the Borough of Allendale.
The property is about to be subdivided to create a number of separate lots including proposed Lots
4.07 and 4.08 fronting on East Crescent Avenue, Borough of Allendale, New Jersey (the
“Property”); and

WHEREAS, Transferor and the Developer seek to cause to be constructed and operated on
the Property a housing project consisting of two single family residences which are to be low
income affordable family rental housing, or fee owner properties, for occupancy by Veterans; and

WHEREAS, BCUW/Madeline is recognized as a charitable entities under Internal Revenue

Code Section 501(c) (3); and

and generating funds for construction of supportive housing, low income and affordable family
residence projects.

NOW THEREFORE WITNESSETH this Agreement that for and in consideration of the
sum of One and no/100 ($1.00) Dollar, the parties agree as follows:

1. The foregoing recitals ate made apart of this Agreement.

8/14/17
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2. The Transferor will convey fee simple title to the Property to the Developer for the
sum of One and no/100 ($1.00) Dollar subject to restrictions, performance, and warranties
hereinafter contained. The transfer is to occur promptly after all contingencies stated below are met
or waived by the Transferor and Developer. By virtue of the execution of this Agreement, the
Developer hereby accepts the obligations of Transferor as it pertains to requirements to provide two
(2) affordable family housing units in the Borough of Allendale on the Property and accepts the
responsibilities and obligations in regards to that requirement as stated in the subdivision approval
granted by the Borough of Allendale for the subdivision of Block 506, Lot 4 as shown on the Tax
Map of the Borough of Allendale.

3. This Agreement is contingent on the following to occur after receipt by Developer of
a fully signed copy of this Agreement:

(a) Final, unappealable, subdivision approval and filing of a subdivision map
depicting the Property substantially as shown on Final Subdivision Plat, Allendale Heights,
prepared by Lapakta Associates, Inc. under Project No. 07-187 dated January 27, 2016, posting of
any required subdivision improvement guarantees by Transferor and execution of any necessary
developer agreements with municipal or county authorities and demolition and removal of existing
structures. Transferor is to be in full compliance with all obligations under any Developer’s

Agreement with the Borough such that Developer may obtain building permits and, upon

completion of its construction, final Certificates of Occupancy independent of the status of

Transferor’s remaining property. Water and sewer are to be installed and available to the property

line of each lot in the Property. Transferor shall determine as a condition of closing the status of
Developer’s work will not delay Certificates of Occupancy for Transferor’s remaining property.

(b) Intentionally Deleted.

2764817_8\160522




(©) Developer obtaining and receiving a title search for the Property evidencing
that title will be marketable of record subject only to easements and restrictions imposed by the
Borough of Allendale or Bergen County arising from the subdivision approval and a commitment
that a fee owner title insurance and a lender title insurance policy will be issued at regular rates. If
this contingency is not met or waived within sixty (60) days of full signing of this Agreement by
written notice to the Transferor, either the Transferor or the Developer may terminate this
Agreement on seven (7) days prior written notice.

4, Closing shall occur promptly after the contingencies have been met or waived.
Transfer shall be by a bargain and sale deed with covenants against grantors acts except for the use
restriction stated above.

5. After full execution of this Agreement, Developer will apply for approvals for
construction of the Project and seek a building permit through applicable municipal agencies,
county agencies and agencies of the State of New Jersey. The Developer will diligently prepare,
file and pursue approvals of site plan applications if needed in order to seek building permits.

6. J.D. Pioneer, Inc., a New Jersey corporation (the “Builder”) shall be retained to
supervise construction of the Project.

7. Once building permits have been issued, the Developer and the Builder agree to
make all efforts to complete, or cause the completion of, the construction of the Project within
twelve (12) months of Closing. The twelve (12) month period shall be subject to extension for
delays beyond the Developer’s control including, but not limited to, acts of god, adverse weather
conditions, unavailability of materials from anticipated sources of supply, labor difficulties, and
physical conditions discovered on the Property not anticipated by the Developer related to

environmental conditions. The resulting Project structures shall be licensed by and operated by an
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entity licensed by the New Jersey Department of Human Services pursuant to the conditions and
regulations established and amended from time to time for supportive low income housing.

8. The Developer shall be permitted to place upon the Property title liens and
encumbrances required by New Jersey government financing sources, HMFA, the New Jersey
Department of Human Services, or other financing sources, such as deed restrictions for use for the
Project and financial liens and lien priority agreements.

9. The Developer represents and warrants to the Transferor that BCUW/Madeline is a
valid and existing entity authorized to do business in the State of New Jersey including the
construction of projects such as the Project contemplated by this Agreement and experienced in
obtaining funding for such project as well as creating and operating entities favorable for
completing and operating projects as contemplated by this Agreement.

10.  Transferor and Developer mutually represent to the other that no broker participated
in the negotiation of this transaction. The Transferor and the broker each hereby indemnify, save,
and hold harmless the other from a claim for a broker’s fee as a result of the transaction
contemplated hereby.

11.  All notices with regard to this Agreement shall be in writing and delivered to the
other party in the following manner:

(a) by certified mail, return receipt requested, effective one day after mailing;

(b) by nationally recognized overnight delivery service, cffective one day after

delivery to the overnight service;

(c) by facsimile initiated between 9 A.M. and 4:30 PM. on any business day that
is not a New Jersey banking holiday followed by certified mail, return receipt requested, of a copy

of the notice, effective upon initiating of the facsimile;
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(d) by any other future form of electronic communication where proof of
initiating the transmission can be documented in writing provided written notice by certified mail,
return receipt requested is delivered promptly thereafter, which electronic notice shall be effective
upon initiation; or

(e) by personal delivery to the principal office of the party and to the person
designated by that party in writing from time to time, effective upon personal delivery.

12.  Notices shall be delivered to the following persons:

() Notices to Developer shall be addressed to BCUW/Madeline Housing
Partners, LL.C, 6 Forest Avenue, Suite 210, Paramus, NJ 07652, Attn: Thomas Toronto, Co-
Manager, with a copy to Madeline Corporation, 555 Tenth Street, Palisades Park, NJ 07650, Attn:
Sheri DePalma, Co-Manager, and with a copy to Beattie Padovano, LLC, P.O. Box 244, 50
Chestnut Ridge Road, Suite 208, Montvale, NJ 07645-0244, Attn: Emery C. Duell, Esq.

(b)  Notices to Builder shall be addressed to J.D. Pioneer, Inc. at 2422 Hamburg
Turnpike, Wayne, NJ 07470.

(c) Notices to Transferor shall be addressed to Allendale Heights, LL.C, 479
Route 17 North, Mahwah, NJ 07430 with a copy to Bruce Whitaker, Esq., 245 East Main Street,
P.O. Box 379, Ramsey, NJ 07446.

13.  Electronic Signatures. The parties agree to accept electronically signed documents

as the equivalent of original signatures.

14.  This Agreement contains all of the terms and conditions of the understanding of the
parties. This Agreement may only be changed by written amendment executed by representatives

of Transferor and Developer.
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15.  The execution of this Agreement by the Developer is duly authorized by executed

resolution of the members of the Developer in accordance with the governing documents.

Transferor represents that this agreement has been reviewed and is authorized by resolution of the

Board of Directors of the Transferor in accordance with the governing documents.

CHAMBERLAIN DEVELOPERS, INC.

BCUW/MADELINE HOUSING
PARTNERS, LLC

By( ﬁ Q\a Qj@

I 1DEPALMA, Mana ger

J.D. PIONEE

By:

JOHN DALO
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APPENDIX M
220 WEST CRESCENT



CONSTRUCTION SCHEDULE
220 WEST CRESCENT CONSTRUCTION PROJECT
BOROUGH OF ALLENDALE, BERGEN COUNTY, NEW JERSEY

Activity Start Date Completion Date
Court Approves HEFSP October 2018

RFP Process:

Developer Selection:
Site Plan Preparation:

Site Plan Approvals:

Building Design:

Contractor Selection:

Construction Permits:

Funding:
Construction:

Occupancy:

October 2018
November 2018
December 2018
February 2019
February 2019
May 2019

July 2019

July 2019
September 2019

December 2020

November 2018

February 2019
April 2019

April 2019

June 2019
August 2019
September 2020

September 2020

Note: Construction must begin by the later of October 2020 or two (2) years from Judgment of
Repose to address N.J.A.C. 5:93-5.5(a)4 and item 8 of the Borough’s Settlement Agreement with
Fair Share Housing Center.



APPENDIXN
EASTERN CHRISTIAN GROUP HOME 1












“property”) and it hereby agrees, to construct, develop and administer a five-
bedroom group home on the Site (hereinafter referred to as the “Project™).
Pursuant to N.J.A.C. 5:93-5.8(b), the unit of COAH credit for group homes
shall be the bedroom.

Eastern Christian agrees to develop and administer the Project as a group
home for the developimentally disabled, as licensed and/or regulated by the
New Jersey Department of Human Services (hereinafter designated as
“DHS”) for and on behaif of the Municipality in satisfaction of a portion of
the Municipality’s obligation to provide very low-income housing consistent
with the terms and conditions set out in this Agreement and as the term
‘very low-income’ is defined pursuant to section 4 of P.L. 1985, ¢.222

(N.J.S.A. 52:27D-304).

Site Selection

5.

Eastern Christian has or shall perform all reasonable, ordinary and necessary
testing done in connection with the purchase of Block 910/ Lot 3, including,
but not limited to engineering or environmental testing as necessary.
Eastern Christian shall also petform all necessary title, survey by a licensed
surveyor, tax, water and sewer and assessment searches on the property.
Eastern Christian shall develop the group home on the property in
accordance with Borough and DHS requirements.

Eastern Christian shall ensure that all structures on the Site selected are
adaptable/accessible pursuant to the provisions of N.JI.S.A. 52:27D-123.15,
where applicable.

Eastern Christian shall comply in all respects with the requirements

promulgated by COAH and/or the Superior Court of New Jersey for the

2




development and administration of group homes for those with
developmental disabilities including, but not limited to, full compliance with
N.J.A.C. 5:93-5.8, et seq. as well as all rules and regulations promulgated by
COAH and the DHS that affect the Project. In addition, Eastern Christian
shall prepare any and all required COAH/Court monitoring forins as
requested by the Municipality and shall submit such forms to the
Municipality for submission to COAH or the Superior Court.

Pre- Construction Review; Construction

8. Prior to construction, the results of all testing, title and
inspection/investigations performed shall be forwarded to the Municipality
in sufficient time for the Municipality to review and approve of the
condition of the Site.

9. In constructing the group home on the site, Eastern Christian shall comply
with all State and Municipal construction codes, as well as all other
applicable State and Municipal codes/requirements.

Financing; Restrictions

10.  Eastern Christian has received capital funding from the Division of
Developmental Disabilities (“DDD”) of DHS in the amount of $250,000 to
aid in the financing of the construction and development of the proposed
group home (see attached DDD Capital Funding Agreement and Annex).
Eastern Christian may apply to other funding sources to offset the cost of
development, construction and administration of the Project.

11.  The DDD Capital Funding Agreement requires Eastern Christian to develop,
construct and administer a group home for developmentally disabled

residents. The DDD Capital Funding Agreement is for a renewable 20-year
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12.

13.

14.

period. Pursuant to this Agreement with the Municipality, Eastern Christian
is required to apply to the DDD for an extension of the DDD Capital
Funding Agreement pursuant to section 8.02 of the DDD Capital Funding
Agreement before the 20-year agreement expires so as to provide a
minimum 30-year affordability control period for the group home.

The Municipality shall aid Eastern Christian financially, in the amount of
$50,000, in the development of the Project to the extent necessary once all
other sources have been committed, provided that (a) the Superior Court
approves this Agreement and the Borough’s spending plan which includes
this group home expenditure and (b) a certificate of occupancy is issued for
the group home to be constructed by Eastern Christian on the site.

The financial assistance provided by the Municipality in the preceding
paragraph shall only be used to assist in the development of the Project, and
shall not be used for other related costs (such as operational expenses, etc.).
Eastern Christian acknowledges that it is responsible for obtaining and/or
providing funds for such other costs.

In-lieu of the requirement that Eastern Christian provide an Affordable
Housing Deed Restriction on the property, the Municipality shall enter into
this Agreement with Eastern Christian to ensure that the group home is
maintained as a group home for the developmentally disabled, as licensed
and/or regulated by the DHS for and on behalf of the Municipality in
satisfaction of a portion of the Municipality’s obligation to provide very
low-income housing for a minimum period of thirty (30) years from the date

the Project receives a certificate of occupancy from the Borough.




15.

16.

The Municipality shall rely on this Agreement to be eligible for a rental
bonus (pursuant to N.J.A.C. 5:93-5.15), as this Agreement serves as the
control on affordability to remain in effect for at least 30 years.

Upon expiration of the period of restriction imposed by the DDD Capital
Funding Agreement, including any extensions thereto, as long as the group
home remains restricted for a minimum of 30 years, Eastern Clristian, or
the then present owner, shall retain all equity in the home/unit and shall
have no further obligation to the Municipality. Notwithstanding the
foregoing, the Municipality shall retain the ability to further negotiate with
Eastern Cliristian for an extension of the affordability controls at a future
date. This may permit the Municipality to receive additional rounds of

affordable housing credit for this group home.

Post-occupancy

17.

18.

19.

20.

Eastern Christian shall forward, or cause to be forwarded to the Borough,
the original executed DDD Capital Funding Agreement for recording
promptly after closing, All instruments that are to be recorded shall be
recorded in the office of the Bergen County Clerk, Hackensack, New Jersey.
Eastern Christian shall be responsible for payment of all costs and fees
associated with this Project’s construction and development.
Eastern Christian shall be responsible for and comply with all requirements
for an affirmative marketing plan as required by DDD.
Any Lease or Rental Agreement in connection with Project shall include the
following clause in a conspicuous place:

“The Owner’s right, title and interest in this property and the

use, sale, resale, rental, mortgage, refinance or encumbrance

of this property are subject to the terms, conditions,
restrictions, limitations and provisions as set forth in an
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agreement between Eastern Christian and the Borough of
Allendale dated , 2016, which has been
recorded in the Office of the Bergen County Clerk and
which is also on file with the Borough of Allendale.”

21. The Municipality shall have the right to record this
Agreement with the Office of the Bergen County Clerk.

22.  Eastern Christian, its successors and assigns, shall provide the Municipality
with copies of its annual report each year during the Term of this
Agreement, which, as set forth in Paragraph 16 herein, shall be a minimum
of 30 years or as long as the Project remains in the Municipality’s housing
element and fair share plan. Upon request of the Municipality, Eastern
Christian shall permit inspection of the site, property, equipment, buildings
and other facilities of the Project by representatives duly authorized by the
Municipality. Any such inspection shall be made during reasonable hours
of the business day, in the presence of an officer or agent of Eastern
Christian, its successors or assigns. The Municipality’s right to conduct such
reasonable inspections shall continue so long as Project remains in the
Municipality’s affordable housing plan.

Yiolation, Defaults, and Remedies

23.  Inthe event of a threatened breach of any of the terms of this Agreement by
Eastern Christian, the Municipality shall have all remedies provided at law
or equity, including the right to seek injunctive relief or specific
performance, it being recognized by both parties to this Agreement that a
breach will cause irreparable harm to the Municipality, in light of the public
policies set forth in the New Jersey Fair Housing Act and the obligation for
the provision of very low-income housing. Upon the occurrence of a breach

of any of the terms of the Agreement by Eastern Christian, the Municipality
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shall have all remedies provided at law or equity, recoupment of any funds
from a sale or lease in violation of the Agreement, injunctive relief to
prevent further violation of the Agreement, entry on the premises, and
specific performance.

Miscellaneous

24.  Notice or communication sent by either party to the other shall be by
certified mail, return receipt requested, or confirmed telefax, or overnight
delivery services (e.g. Federal Express) addressed as follows:

(a) When sent by Eastern Christian to the Municipality, it shall be
addressed to:

Borough Clerk

Allendale Borough Municipal Building
500 W. Crescent Avenue

Allendale, New Jersey 07401

Fax No: 201-825-1913

Or such other address as the Municipality may designate in writing,

(b) When sent by the Municipality to Eastern Christian, it shall be
addressed to:

_Eastern Christian Children’s Retreat
700 Mountain Avenue

Wyckoff, NJ 07481

Fax No: 201-847-9619

Or such other address as Eastern Christian may designate in writing.

25. Subject to the terms and provisions of this Agreement, Eastern Christian
agrees that it will not sell, assign or transfer the Project or Eastern
Christian’s obligations under this Agreement to any corporation,
association ot entity, unless such corporation, association or entity qualifies
to provide such services pursuant to law. It is agreed and understood that
the Municipality has no obligation to consent to such sale, assignment or

transfer unless and until all obligations to the Municipality under this
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26.

Agreement are completed to the satisfaction of the Municipality, and unless
and until the proposed grantor, assignee or transferee agrees to assume all
of the contractual and other obligations of Eastern Christian as are
contained in this Agreement, Notwithstanding the foregoing or anything in
this Agreement to the contrary, no such sale, assignment or transfer may be
made without the prior written consent of the Municipality, which consent
may be granted or withheld in the sole, absolute discretion of the
Municipality, which consent shall not be unreasonably denied.
Notwithstanding anything in this Agreement to the contrary, the parties
hereto specifically agree and acknowledge that the right and obligations of
the parties hereunder, including but not limited to the Municipality’s
obligation to aid Eastern Clristian financially in the development of the
Project, are expressly contingent upon the prior occurrence of (a) the
Municipality receiving entry of an Order of final approval of the Superior
Court of New Jersey of this Agreement and the Municipality’s spending
plan (the “Spending Plan Order”); or (b) the Municipality receiving entry
of an Order of final approval of the Superior Court of New Jersey of the
Municipality’s Housing Element and Fair Share Plan (the “Fair Share
Order”), as may be supplemented and amended, in the action filed by the
Municipality with the Superior Court of New Jersey, Bergen County, on

July 7, 2015 entitled In the matter of the Application of the Borough of

Allendale, County of Bergen, Docket No. Ber-L-6162-15; and (¢) the

passage of time within which any appeal from either Spending Plan Oxder

or the Fair Share Order may be filed.




In the event an appeal from the Spending Plan Order and/or the Fair Share
Order, or an appeal from any order of the Appellate Division affirming
such Spending Plan Order and/or Fair Share Order (collectively “Orders™),
is taken, all of the rights and obligations of the Municipality in this
Agreement are expressly contingent upon the affirmation of such Orders by
the Court to whom the appeal was taken, or the expiration of time to appeal

from any such affirming Orders.

The Municipality shall pay to Eastern Christian the $50,000 referenced in
Paragraph 12 hereinbelow within sixty (60) days from the occurrence of the
last of all the following events: (1} the issuance of a final certificate of
occupancy for the Project; (2) the Superior Court of New Jersey’s entry of
an Order of final approval of both this Agreement and the Spending Plan
Order; or the Superior Court of New Jersey’s entry of the Fair Share Order;
and (3) the passage of time within which any appeal of the Spending Plan
Order, the Fair Share Order or the final order approving this Agreement
may be taken without such appeal(s) having been filed, or if any appeal
from any such orders is taken, upon the affirmation of such orders by the
Court to whom the appeal was taken, or the expiration of time to appeal
from any such affirming orders without any appeal being taken from such

affirming orders.

Notwithstanding anything herein to the contrary, in the event that (1) the
entry of such Spending Plan Order and/or Fair Share Order, (2) the

issuance of a final certificate of occupancy and, (3) the affirmation on any
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27.

appeal from such Spending Plan Order and/or such Fair Share Order, or the
expiration of the time within which to appeal from such Spending Plan
Order and/or Fair Share Order have not both occurred on or before January
1, 2017, either party may cancel this Agreement by written notice to the
other party, in which event this Agreement shall be deemed cancelled and
terminated and neither party shalil thereafter have any rights or obligations
under this Agreement. The parties agree that in the event this Agreement is
terminated the parties shall execute a document, in recordable form,
discharging the parties from the obligations contained in this Agreement.

It is the intention of the parties hereto that the provisions of this Agreement
are severable so that if any provisions, conditions, covenants or restrictions
contained herein shall be invalid or void under any applicable federal, state
ot local law, the remainder shall be unaffected and remain fully
enforceable, In the event that any provision, condition, covenant or
restriction hereof is, at the time of execution of this Agreement, void,
voidable or unenforceable as being contrary to any applicable federal, state
or local law, both parties, their successors and assigns, and all persons
claiming by, through or under them, covenant and agree that any future
amendments or supplements to the said laws having the effect of removing
said invalidity, voidability or unenforceability, shall be deemed to apply
retroactively to this Agreement, thereby operating to validate the provistons
of this Agreement which otherwise might be invalid and it is covenanted
and agreed that any such amendments and supplements to the said laws
shall have the effect herein described as fully as if they had been in effect at

the time of the execution of this Agreement.
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STATE OF NEW JERSEY
DONALD T. DIFRANCESCO JAMES We SMITH, JR.
ACTING GOVERNOR DEPARTMENT OF HUMAN SERVICES ACTING COMMISSIONER
DIVISION OF DEVELOPMENTAL DISABILITIES DEBORAH TRUB WEHRLEN
PO BOX 726 DIRECTOR
TRENTON, NJ 08625-0726 TEL. (609)292-3742
February 5, 2001
Shirley Bishop, Executive Director ]
N.J. Council on Affordable Housing f PO
101 South Broad Street T
Trenton, NJ 08625-0813
Dear Ms. Bishop: AR HEUSING

This letter is to confirm our conversation regarding certain use restrictions that are applied to
Community Residences for the Developmentally Disabled that have been established with
Capital Funding from the Department of Human Services, Division of Developmental
Disabilities.

The contract between the State and the Agency purchasing the home to be operated as a
Community Residence for the Division has an initial term of twenty years. During this time the
home must remain in use for this purpose. At the end of the initial twenty-year period, it is the
intention of the Division to renew the agreement for an additional term of not less than ten years.
Should a renewal not be possible, the Division would seek to replace the home with another of
comparable size within the same municipality.

As municipalities with unmet COAH obligations learn of the credits that are attached to
Community Residences for the Developmentally Disabled, many are expressing interest in
working with our Agencies and in contributing to the development cost of new homes. The
Division is encouraging this as a means of leveraging the capital it has available. In doing so, the
Division intends that the properties continue in that use indefinitely.

New Jersey s An Equal Opportunity Employer



Shirley Bishop
Fébruary 5, 2001
Page 2

Thank you for allowing me to clarify this matter.

Sincerely,
;;’%V LN Z&n
Blanche Ellis

Director,
Community Capital Planning and Development

BE:1l

C: Deborah Trub Wehrlen
Robert Smith
Gail Larkin
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MORTGAGE NOTE

This Mortgage Note is made on

BETWEEN the Borrower: Eastern Christian Children’s Retreat, whose property is located at 200
W. Crescent Avenue, Allendale, New Jersey 07401.

AND the Lender: County of Bergen, whose address is Bergen County Community
Development, One Bergen County Plaza — 4™ Floor, Hackensack, New J ersey 07601.

1. BORROWER’S PROMISE TO PAY

In return for a loan that the Borrower has received, Borrower promises to pay U.S. $200,000.00,
called the “principal”, plus interest as set forth in Section 3, to the order of the lender, who is the
County of Bergen, Division of Community Development. The Lender may transfer this Note.
The Lender or anyone who takes this Note by transfer and is to receive payments under this Note
is called the “Note Holder”.

2. MORTGAGE TO SECURE PAYMENT
The Lender has given a Mortgage dated to protect the Lender if the

promises made in this are not kept. Borrower agrees to keep all promises made in the Mortgage
covering the property. All of the terms of the Mortgage are made a part of this note.

3. TERMS

A deferred loan in which interest will be a rate equal to 0% fixed for 20 years or 240 months,
defined as the period of affordability by the HOME Program Final Rule, §92.252. This loan will
be forgiven at the end of the affordability period provided that the terms and conditions for rent
(8§92.252) and occupancy (§92.203) have been met for each year of the affordability period.

No interest will be charged on this loan. There will be no regular monthly payments of principal.
Borrower must notify Lender of any change in status ninety (90) days prior to any modification
in use. The County reserves the right to impose a late charge equal to 3% per annum of the
unforgiven and outstanding loan principal should the Borrower fail to properly notify Lender of
any changes in the properties use.

The County of Bergen, Division of Community Development reserves the right to enforce all
covenants, agreements and affordability restrictions associated with this project in a manner
appropriate to the violation or non-compliance with both financial and non-financial penalties
including but not limited to 1) Verbal communication of the non-compliant issues with a limited
and specified time period for correction; 2) Written communication of non-compliance with
limited time and specified time period for correction; 3) Imposition of short- or long-term
financial penalties until the violation is resolved; 4) Increased monitoring with a charge fee for
re-inspection; and 5) Legal action or full repayment of the loan.

The full amount of principal plus interest can be made due and payable if the property securing
this Note, or any interest in the property, is sold, transferred or no longer used as affordable

housing for low/moderate income persons prior to satisfaction of the affordability period.

4. BORROWER — agrees with the Lender or other holder hereof.




A.

To pay all taxes, assessments, water, rents and other governmental charges levied or
assessed against the mortgaged property within thirty (30) days after the same shall have
become due and payable.

To keep the building and other structures, including fixtures, on the mortgaged property
in good and substantial repair and to make such other repairs as may be required by the
holder thereof within thirty (30) days from written notice.

Borrower further agrees that, should thirty (30) days default be made in the payment of
any such tax, assessments, water rents or governmental charge, or should any default be
made in the obligation to keep the mortgaged property in satisfactory repair and
condition, then the holder hereof may pay any such tax, assessment, water rents,
governmental charge, or the cost to place the mortgaged property in satisfactory repair
and condition, and the amount so paid shall be added to the amount owing hereunder and
shall be due and payable on demand. The holder’s rights hereunder are subject only to
the prior rights of the holder of the first mortgage.

5. DEFAULT

If any of the following shall occur prior to the mortgage being satisfied from the date hereof,
Lender may declare Borrower in default under this Note and the Mortgage:

A.
B.

C.

Any change in the ownership of the mortgaged property;

If the mortgaged property ceases to be used for affordable housing for low/moderate
income persons;

The appointment of a receiver of the property, or the rights, credits, assets of
Borrower(s), or;

The filing of a petition by or against Borrower(s) for relief under any bankruptcy or
insolvency law;

An assignment by Borrower(s) of assets for the benefit of creditors, or;

Any default in any of the promises, obligations and conditions of this Note or Mortgage
securing this Note, or in the obligations, promises and conditions of any prior mortgage.

Upon default, borrower must immediately pay full amount of all unforgiven principal, other
amounts due in the Mortgage and this Note, the Lender’s cost of collecting and reasonable
professional fees. The Lender does not give up its rights to declare due to any previous delay of
failure to declare a default.

6. BORROWER’S OBLIGATIONS

A.

Prior to the day of any sale, exchange, transfer or other conveyance of the mortgaged
property, Borrower shall provide the Lender with written notice of the same.

Ninety (90) days prior to any change in use of the property for affordable housing for
low/moderate income persons, Borrower shall provide Lender with written notice that the
property is no longer being used under the terms of this Note and Mortgage.

The County reserves the right to impose a penalty charge equal to 3% per annum of the
unforgiven and outstanding loan principal should the Borrower fail to properly notify
Lender of any changes in the properties use.

Borrower agrees, during the term hereof, to promptly comply with all information
requests which Borrower may receive from Lender, including the completion and




execution of Certifications, Affidavits and Authorizations, and providing such
documentations as Lender may require.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to Borrower
under this Note will be delivered by certified mail, return receipt required, to Borrower at their
corporate headquarters at 700 Mountain Avenue, Wyckoff, New Jersey or at a different address
if Borrower gives the Note Holder a notice of a different address.

Any notice that must be given to Lender under this Note will be given by certified mail, return
receipt required, to the Lender at Division of Community Development, One Bergen County
Plaza — 4" Floor, Hackensack, New Jersey 07601.

8. MISREPRESENTATIONS

If the Lender finds that Borrower failed to disclose a material fact or made a material
misrepresentation to Lender, either before or after the date hereof, the Lender may declare all or
any part of the loan to be immediately due and payable.

9. WAIVERS

Borrower gives up the right that the Lender to the following: (a) to demand payment (called
“presentment”); (b) notify Borrower of nonpayment (called “notice of dishonor™); (c) to obtain
an official certified statement showing non-payment (called a “protest”).

10. EACH BORROWER LIABLE

The Lender may enforce any of the provisions of this Note against any one or more of the
Borrowers who sign this Note.

11. APPLICABLE LAW

The laws of the State of New Jersey shall apply to this Note and to the Mortgage.

12. NO ORAL CHANGES

This Note can only be changed by an agreement in writing signed by both the Borrower and
Lender.




13. SIGNATURES

Borrower agrees to the terms of this Note. If the Borrower is a Corporation, its proper corporate

officers sign and its corporate seal is affixed.

ATTEST:

EASTERN CHRISTIAN CHILDREN’S
RETREAT

Name: Jayne Press
Title: Executive Director




STATE OF NEW JERS EY : .
Elizabeth Connolly

. CHRISCHRISTIE DEPARTMENT OF HUMAN SERVICES : :
. GOVERNOR Acting Commissioner
. DIVISION OF DEVELOPMENTAL DISABILITIES
KIM GUADAGNO PO BOX 726 Elizabeth M. Shea
LT. GOVERNOR TRENTON, NI 08625-0726 _ Assistant Commissloner
: 609.631.2200

www.nj.gov/humanservices/ddd

Dear Ms. Press:

: :R'E:_Z'OOOW’est Crescent Ave., Allendale NJ 07401

A rédiiest was submitted to the.Division o, De_.yelopmeht‘al' Disabiliies Capital Review Commift
-.Eastern Christian Children’s Retreat (ECCR).on December 13, 2016 for the following itemsisais. = * =i =

Fire Suppression System Installation __,___
Fire Alarm System Installation ___ |
" Capifal Funding for Renovations X
Support Letter: Yes: X (PENDING) . No: _

Other: NIA e AN

The request was approved for the ltems hsied below

“ " "Fire’ Suppressmn System lnstallahon e
Fire Alann System Installat&on '
Capital Fundmg for Renovations - §120,000

Other'

Total Apprgved $120,000

(NEXTPAGE) . L e

New:Jersey Is,an Equal Opportunity Employer




The fequest was 1ot approvéd for-thefollowing terns:

< A Capltal Fundmg Package must be submltted wﬁhm 30 days of completion of this project. The annual
. level of fundmg provided by the Department of Hurmian Services Is- stibject to the: availability of funds -

appropnated yealy by the Legislature:of the State 6f New-Jersey. Acquisifion funds-can be provided at the .

begmmng of the prOJect but funds:are provnded as telmbursement for. renovattons

Sinc‘e'r'ety

/1

PJ 0g1 ‘am Syecmhst 3, Soczai/Hmnan Servzces
‘Office.of Housing and Resource Development
. Dwmzon of Developmerital Disabilities

o

7 Af}fgﬁ & _

e Jonathan Seifiied, Ditector of Housing.
Sheri Fine, Unit Supervisor, Northern Counties







AGREEMENT BETWEEN EASTERN CHRISTIAN AND THE BOROUGH OF
ALLENDALE FOR THE CONSTRUCTION, DEVELOPMENT AND
ADMINISTRATION OF A LICENSED GROUP HOME FOR THE
DEVELOPMENTALLY DISABLED FOR AFFORDABLE HOUSING CREDIT

This Agreement (“Agreement”) made this day of , 2018 between

Eastern Christian Children’s Retreat (hereinafter designated as “Eastern Christian”) a non-profit

corporation of the State of New Jersey, located at 700 Mountain Avenue, Wyckoff, NJ 07481,

and the Borough of Allendale, a municipal corporation of the State of New Jersey, 500 W.

Crescent Avenue, Allendale, New Jersey 07401 (hereinafter designated as the “Municipality”).

WITNESSETH:

In consideration of the mutual covenants herein contained and for other good and

valuable consideration, it is mutually covenanted and agreed as follows:

Authority; Obligation

1.

This Agreement is made pursuant to the authority contained in the New
Jersey Fair Housing Act at N.J.S.A. 52:27D-311.e. and in the Second Round
regulations of the New Jersey Council on Affordable Housing (“COAH”) at
N.J.A.C. 5:93-5.8, whereby a municipality may elect to enter into an
agreement with a group home sponsor to provide very low-income housing
for those with developmental disabilities through an alternative living
arrangements affordable housing program specifically including group
homes.

Eastern Christian recognizes that the Municipality has a statutory obligation
to provide very low-income housing for those with developmental
disabilities and that the Municipality has chosen to satisfy a portion of that
obligation by entering into the within Agreement with Eastern Christian.
Eastern Christian represents that it has the ability and the authority, and that

it has purchased Block 1005/Lot 4 in the Municipality (the “Site” or
1



“property”) and it hereby agrees to construct, develop and administer a five-
bedroom group home on the Site (hereinafter referred to as the “Project”).
Pursuant to N.J.A.C. 5:93-5.8(b), the unit of COAH credit for group homes
shall be the bedroom.

Eastern Christian agrees to develop and administer the Project as a group
home for the developmentally disabled, as licensed and/or regulated by the
New Jersey Department of Human Services (hereinafter designated as
“DHS”) for and on behalf of the Municipality in satisfaction of a portion of
the Municipality’s obligation to provide very low-income housing consistent
with the terms and conditions set out in this Agreement and as the term
‘very low-income’ is defined pursuant to section 4 of P.L. 1985, ¢.222

(N.J.S.A. 52:27D-304).

Site Selection

5.

Eastern Christian has or shall perform all reasonable, ordinary and necessary
testing done in connection with the purchase of Block 1005/ Lot 4,
including, but not limited to engineering or environmental testing as
necessary. Eastern Christian shall also perform all necessary title, survey by
a licensed surveyor, tax, water and sewer and assessment searches on the
property. Eastern Christian shall develop the group home on the property in
accordance with Borough and DHS requirements.

Eastern Christian shall ensure that all structures on the Site selected are
adaptable/accessible pursuant to the provisions of N.J.S.A. 52:27D-123.15,
where applicable.

Eastern Christian shall comply in all respects with the requirements

promulgated by COAH and/or the Superior Court of New Jersey for the

2



development and administration of group homes for those with
developmental disabilities including, but not limited to, full compliance with
N.J.A.C. 5:93-5.8, et seq. as well as all rules and regulations promulgated by
COAH and the DHS that affect the Project. In addition, Eastern Christian
shall prepare any and all required COAH/Court monitoring forms as
requested by the Municipality and shall submit such forms to the

Municipality for submission to COAH or the Superior Court.

Pre- Construction Review; Construction

8.

Prior to construction, the results of all testing, title and
inspection/investigations performed shall be forwarded to the Municipality
in sufficient time for the Municipality to review and approve of the
condition of the Site.

In constructing the group home on the site, Eastern Christian shall comply
with all State and Municipal construction codes, as well as all other

applicable State and Municipal codes/requirements.

Financing; Restrictions

10.

11.

Eastern Christian has been awarded a zero-interest loan from the Bergen
County Department of Community Development (“Community
Development”) in the amount of $200,000 to aid in the financing of the
construction and development of the proposed group home (see attached
Award Letter and unsigned Mortgage Agreement). Eastern Christian may
apply to other funding sources to offset the cost of development,
construction and administration of the Project.

The Mortgage Agreement between Community Development and Eastern

Christian establishes an affordability period of 20 years, without the option

3



12.

13.

14.

15.

of renewal. Pursuant to this Agreement with the Municipality, before the 20-
year agreement expires, Eastern Christian is required to either 1.) apply to
Community Development or another appropriate entity for additional
financing, or 2.) enter a deed restriction for 10 years or more, so as to
provide a minimum 30-year affordability control period for the group home.
The Municipality will aid Eastern Christian financially, in the amount of
$30,000, for construction of the group home, provided that (a) the Superior
Court approves the Borough’s Adopted Third Round Housing Element and
Fair Share Plan, including a Spending Plan that will include this group home
expenditure and (b) Eastern Christian pulls the necessary building permits
within two (2) years of the entry of an order approving the Borough’s Plan
per the Court-approved Settlement Agreement with FSHC.

The financial assistance provided by the Municipality in the preceding
paragraph shall only be used to assist in the development of the Project, and
shall not be used for other related costs (such as operational expenses, etc.).
Eastern Christian acknowledges that it is responsible for obtaining and/or
providing funds for such other costs.

The Municipality shall rely on this Agreement to be eligible for a rental
bonus (pursuant to N.J.A.C. 5:93-5.15), as this Agreement serves as the
control on affordability to remain in effect for at least 30 years.

Upon expiration of the period of restriction imposed by the Community
Development Mortgage Agreement, including any extensions thereto, as
long as the group home remains restricted for a minimum of 30 years,
Eastern Christian, or the then present owner, shall retain all equity in the

home/unit and shall have no further obligation to the Municipality.

4



Notwithstanding the foregoing, the Municipality shall retain the ability to
further negotiate with Eastern Christian for an extension of the affordability
controls at a future date. This may permit the Municipality to receive

additional rounds of affordable housing credit for this group home.

Post-occupancy

16.

17.

18.

19.

20.

Eastern Christian shall promptly forward, or cause to be forwarded to the
Borough, the original executed Bergen County Community Development
Mortgage Agreement for recording at the earlier date of promptly after
closing or the execution of the Mortgage Agreement. All instruments that
are to be recorded shall be recorded in the office of the Bergen County
Clerk, Hackensack, New Jersey.
Eastern Christian shall be responsible for payment of all costs and fees
associated with this Project’s construction and development.
Eastern Christian shall be responsible for and comply with all requirements
for an affirmative marketing plan as required by DDD.
Any Lease or Rental Agreement in connection with Project shall include the
following clause in a conspicuous place:

“The Owner’s right, title and interest in this property and

the use, sale, resale, rental, mortgage, refinance or

encumbrance of this property are subject to the terms,

conditions, restrictions, limitations and provisions as set

forth in an agreement between Eastern Christian and the

Borough of Allendale dated , 2018,

which has been recorded in the Office of the Bergen

County Clerk and which is also on file with the Borough
of Allendale.”

The Municipality shall have the right to record this Agreement with the

Office of the Bergen County Clerk.



21.

Eastern Christian, its successors and assigns, shall provide the Municipality
with copies of its annual report each year during the Term of this
Agreement, which, as set forth in Paragraph 16 herein, shall be a minimum
of 30 years or as long as the Project remains in the Municipality’s housing
element and fair share plan. Upon request of the Municipality, Eastern
Christian shall permit inspection of the site, property, equipment, buildings
and other facilities of the Project by representatives duly authorized by the
Municipality. Any such inspection shall be made during reasonable hours
of the business day, in the presence of an officer or agent of Eastern
Christian, its successors or assigns. The Municipality’s right to conduct such
reasonable inspections shall continue so long as Project remains in the

Municipality’s affordable housing plan.

Violation, Defaults, and Remedies

22.

In the event of a threatened breach of any of the terms of this Agreement by
Eastern Christian, the Municipality shall have all remedies provided at law
or equity, including the right to seek injunctive relief or specific
performance, it being recognized by both parties to this Agreement that a
breach will cause irreparable harm to the Municipality, in light of the public
policies set forth in the New Jersey Fair Housing Act and the obligation for
the provision of very low-income housing. Upon the occurrence of a breach
of any of the terms of the Agreement by Eastern Christian, the Municipality
shall have all remedies provided at law or equity, recoupment of any funds
from a sale or lease in violation of the Agreement, injunctive relief to
prevent further violation of the Agreement, entry on the premises, and

specific performance.



Miscellaneous

23.

24.

Notice or communication sent by either party to the other shall be by
certified mail, return receipt requested, or confirmed telefax, or overnight
delivery services (e.g. Federal Express) addressed as follows:

@ When sent by Eastern Christian to the Municipality, it shall be

addressed to:

Borough Clerk

Allendale Borough Municipal Building
500 W. Crescent Avenue

Allendale, New Jersey 07401

Fax No: 201-825-1913

Or such other address as the Municipality may designate in writing.

(b) When sent by the Municipality to Eastern Christian, it shall be

addressed to:

Eastern Christian Children’s Retreat
700 Mountain Avenue

Wyckoff, NJ 07481

Fax No:

Or such other address as Eastern Christian may designate in writing.

Subject to the terms and provisions of this Agreement, Eastern Christian
agrees that it will not sell, assign or transfer the Project or Eastern
Christian’s obligations under this Agreement to any corporation,
association or entity, unless such corporation, association or entity qualifies
to provide such services pursuant to law. It is agreed and understood that
the Municipality has no obligation to consent to such sale, assignment or
transfer unless and until all obligations to the Municipality under this
Agreement are completed to the satisfaction of the Municipality, and unless
and until the proposed grantor, assignee or transferee agrees to assume all
of the contractual and other obligations of Eastern Christian as are

contained in this Agreement. Notwithstanding the foregoing or anything in
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25.

this Agreement to the contrary, no such sale, assignment or transfer may be
made without the prior written consent of the Municipality, which consent
may be granted or withheld in the sole, absolute discretion of the
Municipality, which consent shall not be unreasonably denied.
Notwithstanding anything in this Agreement to the contrary, the parties
hereto specifically agree and acknowledge that the right and obligations of
the parties hereunder, including but not limited to the Municipality’s
obligation to aid Eastern Christian financially in the development of the
Project, are expressly contingent upon the prior occurrence of (a) the
Municipality receiving entry of an Order of final approval of the Superior
Court of New Jersey of the Municipality’s Housing Element and Fair Share
Plan (the “Fair Share Order”), as may be supplemented and amended, in

the action filed by the Municipality with the Superior Court of New Jersey,

Bergen County, on July 7, 2015 entitled In the matter of the Application of

the Borough of Allendale, County of Bergen, Docket No. Ber-L-6162-15;

and (b) the passage of time within which any appeal from the Fair Share

Order may be filed.

In the event an appeal from the Fair Share Order, or an appeal from any
order of the Appellate Division affirming such Order, is taken, all of the
rights and obligations of the Municipality in this Agreement are expressly
contingent upon the affirmation of such Order by the Court to whom the
appeal was taken, or the expiration of time to appeal from any such

affirming Order.



217.

The Municipality shall pay to Eastern Christian the $30,000 referenced in
Paragraph 12 herein within sixty (60) days from the occurrence of the last
of all the following events: (1) the 90th day after building permits for the
Project have been pulled; (2) the Superior Court of New Jersey’s entry of
Fair Share Order; and (3) the passage of time within which any appeal of
the Fair Share Order may be taken without such appeal(s) having been
filed, or if any appeal from any such order is taken, upon the affirmation of
such order by the Court to whom the appeal was taken, or the expiration of
time to appeal from any such affirming order without any appeal being

taken from such affirming order.

Notwithstanding anything herein to the contrary, in the event that (1) the
entry of such Fair Share Order, (2) the 90" day following obtainment of
building permits and, (3) the affirmation on any appeal from such Fair
Share Order, or the expiration of the time within which to appeal from such
Fair Share Order have not occurred on or before October 30, 2020, either
party may cancel this Agreement by written notice to the other party, in
which event this Agreement shall be deemed cancelled and terminated and
neither party shall thereafter have any rights or obligations under this
Agreement. The parties agree that in the event this Agreement is
terminated the parties shall execute a document, in recordable form,
discharging the parties from the obligations contained in this Agreement.

It is the intention of the parties hereto that the provisions of this Agreement
are severable so that if any provisions, conditions, covenants or restrictions

contained herein shall be invalid or void under any applicable federal, state
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28.

29.

30.

or local law, the remainder shall be unaffected and remain fully
enforceable. In the event that any provision, condition, covenant or
restriction hereof is, at the time of execution of this Agreement, void,
voidable or unenforceable as being contrary to any applicable federal, state
or local law, both parties, their successors and assigns, and all persons
claiming by, through or under them, covenant and agree that any future
amendments or supplements to the said laws having the effect of removing
said invalidity, voidability or unenforceability, shall be deemed to apply
retroactively to this Agreement, thereby operating to validate the provisions
of this Agreement which otherwise might be invalid and it is covenanted
and agreed that any such amendments and supplements to the said laws
shall have the effect herein described as fully as if they had been in effect at
the time of the execution of this Agreement.

The parties agree that this Agreement shall be construed in accordance with
the laws of the State of New Jersey, and that the laws of the State of New
Jersey will apply to any dispute concerning it. The parties choose the
Superior Court of New Jersey with venue in Bergen County as the
exclusive forum for resolving any dispute concerning this Agreement.

This Agreement is the entire agreement between the Municipality and
Eastern Christian. It replaces and cancels any prior written or verbal
understandings and agreements between them. The terms of this
Agreement may only be changed, amended or modified by a writing signed
by both parties hereto.

Counsel for the Municipality and counsel for Eastern Christian have had

the chance to review and request modifications to this Agreement prior to
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its execution, and any ambiguities which may be found to exist in this
Agreement shall not be construed against either party.

IN WITNESS WHEREOF, the parties have signed this Agreement this day of

, 2018.
ATTEST: BOROUGH OF ALLENDALE
By:
ATTEST: EASTERN CHRISTIAN CHILDREN’S
RETREAT
By:
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APPENDIX P

AFFORDABLE HOUSING ORDINANCE
INCLUDING BOROUGH WIDE
MANDATORY SET ASIDE REQUIREMENT
AND DEVELOPMENT FEE ORDINANCE



BOROUGH OF ALLENDALE
COUNTY OF BERGEN

ORDINANCE NO. 18-13

AN ORDINANCE OF THE BOROUGH OF ALLENDALE, COUNTY OF BERGEN AND STATE OF
NEW JERSEY ADDING CHAPTER 81 "AFFORDABLE HOUSING" TO THE CODE OF THE
BOROUGH OF ALLENDALE TO ADDRESS THE REQUIREMENTS OF THE NJ SUPERIOR
COURT

Section I. Article I, “Development Fees” of Chapter 120, “Fees”, Repealed. That Article |l
“Development Fees” of Chapter 120, “Fees” is hereby struck from the Borough Code.

Section Il. Article XXVIll, “Affordable Housing Standards” of Chapter 270, “Zoning”, Repealed.
That Article XXVIil, “Affordable Housing Standards” of Chapter 270, “Zoning”, is hereby repealed.

Section lI. Article YXXXI, “Requirements for Developments that Increase the Borough of
Allendale’s Growth Share Obligation for Affordable Housing” of Chapter 270, “Zoning”, Repealed. That
Article XXXI “Requirements for Developments that Increase the Borough of Allendale’s Growth Share
Obligation for Affordable Housing” of Chapter 270, “Zoning” is hereby repealed.

Section IV, Article XXXIl “Third Round Fair Share of Affordable Housing” of Chapter 270,
“Zoning”, Repealed. That Article XXXII “Third Round Fair Share of Affordable Housing” of Chapter 270,
“Zoning” is hereby repealed.

Section V. Chapter 81, “Affordable Housing”, Added. That Chapter 81, entitled “Fair Share
Affordable Housing” is added to the Borough Code and shall read as follows:

Chapter 81
AFFORDABLE HOUSING

ARTICLE |
General Program Purposes, Procedures

§81-1. Affordable Housing Obligation.

A This section of the Borough Code sets forth regulations regarding the low and
moderate income housing units in the Borough consistent with the provisions
known as the “Substantive Rules of the New Jersey Council on Affordable
Housing”, N.J.A.C. 5:93 et seq., the Uniform Housing Affordability Controls
(“UHAC"), N.J.A.C. 5:80-26.1 et seq., except where modified by the requirements
for very-low income housing as established in P.L. 2008, c.46 {the "Roberts Bill",
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codified at N.J.S.A. 52:27D-329.1} as reflected in the terms of a Setftlement
Agreement between the Borough and Fair Share Housing Center (“FSHC”) such
that the statutory requirement to provide very-low income units equal to 13% of
affordable units approved and constructed after July 17, 2008, to be affordable
to households at 30% of the regional median income, overrides the UHAC
requirement that 10% of all low- and moderate-income units must be affordable
at 35% of the regional median income, and the Borough's constitutional
obligation to provide a fair share of affordable housing for low and moderate
income households.

This Ordinance is intended to assure that very-low, low- and moderate-income
units ("affordable units") are created with controls on affordability over time and
that very-low, low- and moderate-income households shall occupy these units.
This Ordinance shall apply to all inclusionary developments and 100% affordable
developments (including those funded with low-income housing tax credit
financing) except where inconsistent with applicable law.

The Allendale Borough Joint Land Use Board has adopted a Housing Element and
Fair Share Plan pursuant to the Municipal Land Use Law at N.J.5.A. 40:55D-1, et
seq. The Plan has also been endorsed by the Borough Council of the Borough of
Allendale. The Fair Share Plan describes the ways the Borough shall address its
fair share for low- and moderate-income housing as determined by the Superior
Court and documented in the Housing Eilement.

This Ordinance implements and incorporates the Fair Share Plan and addresses
the requirements of N.L.A.C. 5:93, as may be amended and supplemented.

The Borough shall file monitoring and status reports with Fair Share Housing
Center (“FSHC”) and place the reports on its municipal website. Any plan
evaluation report of the Housing Element and Fair Share Plan and maonitoring
evaluation report prepared by the Special Master in accordance with N.J.A.C. 5:91
shall be available to the public at the Allendale Municipal Building, 500 West
Crescent Avenue, Allendale, New Jersey 07401.

On or about September 15 of each year through the end of the period of Third
Round Judgment of Repose, the Borough will provide annual reporting of the
status of all affordable housing activity within the municipality through posting
on the municipal website with a copy of such posting provided to all parties to
the Borough’s Court-approved Settlement Agreements, using forms previously
developed for this purpose by the Council on Affordable Housing or any other
forms endorsed by the Special Master and FSHC.

The Fair Housing Act includes two provisions regarding action to be taken by the
Borough during the ten-year period of protection provided in the Borough’s
Court-approved agreement with FSHC. The Borough agrees to comply with those
provisions as follows:

1. By lJuly 1, 2020, the Borough must prepare a midpoint realistic



opportunity review, as required pursuant to N.J.S.A. 52:27D-313, which
the Borough will post on its municipal website, with a copy provided to
FSHC, a status report as to its implementation of its Plan and an analysis
of whether any unbuilt sites or unfulfilled mechanisms continue to
present a realistic opportunity. Such posting shall invite any interested
party to submit comments to the municipality, with a copy to FSHC,
regarding whether any sites no longer present a realistic opportunity and
should be replaced and whether any mechanisms to meet unmet need
should be revised or supplemented. Any interested party may by motion
request a hearing before the Court regarding these issues. In the event
the Court determines that a site or mechanism no longer presents a
realistic opportunity and should be replaced or supplemented, then the
municipality shall have the opportunity to supplement or revise its plan
to correct any deficiency.

2. Within 30 days of September 15, 2020 and September 15, 2024 the
Borough shall prepare a review of compliance with the very-low income
housing reqguirements required by N.J.S.A. 52:27D-329.1 and its Court-
approved Settlement Agreement with FSHC. The Borough will post on its
municipal website, with a copy provided to FSHC, a status report as to its
satisfaction of its very-low income requirements, including the family
very-low income requirements referenced herein and in the Borough's
Settlement Agreement with FSHC. Such posting shall invite any interested
party to submit comments to the municipality and FSHC on the issue of
whether the municipality has complied with its very-low income housing
obligation.

§81-2. Definitions. As used herein the following terms shall have the following meanings:

“Accessory apartment” means a self-contained residential dwelling unit with a kitchen,
sanitary facilities, sleeping quarters and a private entrance, which is created within an
existing home, or through the conversion of an existing accessory structure on the same
site, or by an addition to an existing home or accessory building, or by the construction of
a hew accessory structure on the same site.

“Act” means the Fair Housing Act of 1985, P.L. 1985, ¢. 222 (N.J.S.A. 52:27D-301 et seq.).

“Adaptable” means constructed in compliance with the technical design standards of the
Barrier Free Subcode, N.J.A.C. 5:23-7.

“Administrative agent” means the entity responsible for the administration of affordable
units in accordance with this ordinance, N.J.A.C. 5:91, N.J.A.C. 5:93 and N.J.A.C. 5:80-26.1

et seq.

“Affirmative marketing” means a regional marketing strategy designed to attract buyers
and/or renters of affordable units pursuant to N.J.A.C. 5:80-26.15.



“Affordability average” means the average percentage of median income at which
restricted units in an affordable housing development are affordable to low- and
moderate-income households.

“Affordable” means, a sales price or rent within the means of a low- or moderate-income
household as defined in N.LA.C. 5:93-7.4; in the case of an ownership unit, that the sales
price for the unit conforms to the standards set forth in N.JA.C. 5:80-26.6, as may be
amended and supplemented, and, in the case of a rental unit, that the rent for the unit
conforms to the standards set forth in N.J.A.C. 5:80-26.12, as may be amended and
supplemented.

“Affordable development” means a housing development all or a portion of which
consists of restricted units.

“Affordable housing development” means a development included in the Housing
Element and Fair Share Plan, and includes, but is not limited to, an inclusionary
development, a municipal construction project or a 100% affordable development.

“Affordable housing program{s)” means any mechanism in a municipal Fair Share Plan
prepared or implemented to address a municipality’s fair share obligation.

“Affordable unit” means a housing unit proposed or created pursuant to the Act, credited
pursuant to N.J.A.C. 5:93, and/or funded through an affordable housing trust fund.

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by
P.L. 1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).

“Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively
for, the residents of an age-restricted segment of the population such that: 1) all the
residents of the development where the unit is situated are 62 years or older; or 2) at
least 80% of the units are occupied by one person that is 55 years or older; or 3) the
development has been designated by the Secretary of the U.S. Department of Housing
and Urban Development as “housing for older persons” as defined in Section 807(b)(2) of
the Fair Housing Act, 42 U.S.C. § 3607.

“Alternative living arrangement” means a structure in which households live in distinct
bedrooms, yet share kitchen and plumbing facilities, central heat and common areas.
Alternative living arrangement includes, but is not limited to: transitional facilities for the
homeless, Class A, B, C, D, and E boarding homes as regulated by the New Jersey
Department of Community Affairs; residential health care facilities as regulated by the
New Jersey Department of Health; group homes for the developmentally disabled and
mentally ill as licensed and/or regulated by the New Jersey Department of Human
Services; and congregate living arrangements.

“Assisted living residence” means a facility licensed by the New Jersey Department of
Health and Senior Services to provide apartment-style housing and congregate dining and
to assure that assisted living services are available when needed for four or more adult
persons unrelated to the proprietor and that offers units containing, at a minimum, one



unfurnished room, a private bathroom, a kitchenette and a lockable door on the unit
entrance.

“Certified household” means a household that has been certified by an Administrative
Agent as a low-income household or moderate-income household.

“COAH" means the Council on Affordable Housing, which is in, but not of, the Department
of Community Affairs of the State of New Jersey, that was established under the New
lersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq.).

“DCA” means the State of New Jersey Department of Community Affairs.

“Deficient housing unit” means a housing unit with health and safety code violations that
require the repair or replacement of a major system. A major system inciudes
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing
(including septic systems), lead paint abatement and/or load bearing structural systems.

“Developer” means any person, partnership, association, company or corporation that is
the legal or beneficial owner or owners of a lot or any land proposed to be included in a
proposed development including the holder of an option to contract or purchase, or other
person having an enforceable proprietary interest in such land.

“Development” means the division of a parcel of land into two or more parcels, the
construction, reconstruction, conversion, structural alteration, relocation, or
enlargement of any use or change in the use of any building or other structure, or of any
mining, excavation or landfill, and any use or change in the use of any building or other
structure, or land or extension of use of land, for which permission may be required
pursuant to N.J.S5.A. 40:55D-1 et seq.

“Development Fee” means money paid by a developer for the improvement of property
as permitted in N.J.A.C. 5:93-8.

“Equalized Assessed Value” means the assessed value of a property divided by the current
average ratio of assessed to true value for the municipality in which the property is
situated, as determined in accordance with Sections 1, 5, and 6 of P.L. 1973, c. 123
(N.J.S.A. 54:1-35a through 54:1-35c).

"Fair Share Plan" means the plan that describes the mechanisms, strategies and the
funding sources, if any, by which the Borough proposes to address its affordable housing
obligation as established in the Housing Element, including the draft ordinances necessary
to implement that plan, and addresses the requirements of N.J.A.C. 5:93-5.

"Green Building Strategies" means those strategies that minimize the impact of
development on the environment and enhance the health, safety and weli-being of
residents by producing durable, low-maintenance, resource-efficient housing while
making optimum use of existing infrastructure and community services.



"Housing Element" means the portion of the Borough's Master Plan, required by the
Municipal Land Use Law ("MLUL"), N.LS.A. 40:55D-28b(3} and the Act, that includes the
information required by NJLA.C. 5:93-5.1 and establishes the Borough's fair share
obligation.

“Inclusionary development” means a development containing both affordable units and
market rate units. This term includes, but is not necessarily limited to: new construction,
the conversion of a non-residential structure to residential and the creation of new
affordable units through the reconstruction of a vacant residential structure.

“Low-income household” means a household with a total gross annual household income
equal to 50% or less of the median household income.

“l ow-income unit” means a restricted unit that is affordable to a low-income household.

“Major system” means the primary structural, mechanical, plumbing, electrical, fire
protection, or occupant service components of a building which include but are not
limited to, weatherization, roofing, plumbing (including wells), heating, electricity,
sanitary plumbing (including septic systems), lead paint abatement or load bearing
structural systems.

“Market-rate units” means housing not restricted to low- and moderate-income
households that may sell or rent at any price.

“Median income” means the median income by household size for the applicable county,
as adopted annually by COAH or approved by the NJ Superior Court.

“Moderate-income household” means a household with a total gross annual household
income in excess of 50% but less than 80% of the median household income.

“Moderate-income unit” means a restricted unit that is affordable to a moderate-income
household.

“Non-exempt sale” means any sale or transfer of ownership other than the transfer of
ownership between husband and wife; the transfer of ownership between former
spouses ordered as a result of a judicial decree of divorce or judicial separation, but not
including sales to third parties; the transfer of ownership between family members as a
result of inheritance; the transfer of ownership through an executor’s deed to a class A
beneficiary and the transfer of ownership by court order.

“Random selection process” means a process by which currently income-eligible
households are selected for placement in affordable housing units such that no
preference is given to one applicant over another except for purposes of matching
household income and size with an appropriately priced and sized affordable unit (e.g.,
by lottery).

“Regional asset limit” means the maximum housing value in each housing region



affordable to a four-person household with an income at 80% of the regional median as
defined by adopted/approved Regional Income Limits.

“Rehabilitation” means the repair, renovation, alteration or reconstruction of any
building or structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6.

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid
to the landlord, as well as an allowance for tenant-paid utilities computed in accordance
with allowances published by DCA for its Section 8 program. In assisted living residences,
rent does not include charges for food and services.

“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is
subject to the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and
supplemented, but does not include a market-rate unit financed under UHORP or MONL

“Special master” means an expert appointed by a judge to make sure that judicial orders
are followed. A master's function is essentially investigative, compiling evidence or
documents to inform some future action by the court.

“UHAC” means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26.1
et seq.

“Very-low income household” means a household with a total gross annual household
income equal to 30% or less of the median household income.

“Very-low income unit” means a restricted unit that is affordable to a very-low income
household.

“Weatherization” means building insulation (for attic, exterior walls and craw! space),
siding to improve energy efficiency, replacement storm windows, replacement storm
doors, replacement windows and replacement doors, and is considered a major system
for rehabilitation.

§81-3. Borough-wide Mandatory Set-Aside

A, A multi-family or single-family attached development providing a minimum of
five {5) new housing units created through any municipal rezoning or Joint Land
Use Board action on a use or density variance, redevelopment plan, or
rehabilitation plan that provide for densities at or above six (6) units per acre is
required to include an affordable housing set-aside of 20% if the affordable units
will be for sale and 15% if the affordable units will be for rent. This requirement
does not give any developer the right to any such rezoning, variance or other
relief, or establish any obligation on the part of the Borough of Allendale to
grant such rezoning, variance or other relief. No subdivision shall be permitted
or approved for the purpose of avoiding compliance with this requirement.

B. This Borough-wide mandatory set-aside requirement does not supersede the



effects or requirements of the Inclusionary Overlay Zoning Districts established
per sections §270-185 et. seq. for any inclusionary multi-family residential
development that occurs within the boundaries of those districts.

C. In the event that the inclusionary set-aside percentage (15% or 20%) of the total
number of residential units does not result in a full integer, the developer may
choose one of two options of addressing the fractional unit:

1. The developer shall round the set-aside upward to construct a whole
additional affordable unit; or

2. If the set-aside includes a fractional unit equal to 0.49 or less, the
developer may round the set-aside downward and construct the lesser
whole number of affordable units, but must also make a payment in-lieu
of constructing the fractional additional unit (“fractional payment in-
lieu”).

{(a) The fractional payment in-lieu amount shall be calculated as the
fractional unit multiplied by the base payment in-lieu dollar amount
established in §81-4.C.1 of the Borough Code.

3. For Example: If seven (7) total units are developed at an inclusionary site,
a 20% set-aside would require 1.4 affordable units. Per the requirements
above:

(a) The developer shall round up the 0.4 unit to one (1) whole affordable
unit so as to construct a total of two (2) affordable housing units, in
accordance with §81-3.C.1; or

(b) Inaccordance with §81-3.C.2, the developer shall round the set-aside
downward so as to construct only (1) affordable unit AND shall pay
into the Borough's affordable housing trust fund a fractional in-lieu
payment equal to the dollar amount established in §2-4.C.1
multiplied by 0.4 units.

§81-4. New Construction. The following requirements shall apply to all new or planned
developments that contain low- and moderate- income housing units.

A Phasing. Final site plan or subdivision approval shall be contingent upon the
affordable housing development meeting the following phasing schedule for low
and moderate income units whether developed in a single phase development,
or in a multi-phase development:

Maximum Percentage of Minimum Percentage of Low-



Market-Rate Units and Moderate- income

Completed Units Completed
25 0
25+1 10
50 50
75 75
90 100
B. Design. Ininclusionary developments, to the extent possible, low- and moderate-

income units shall be integrated with the market units.

C. Payments-in-lieu and off-site construction. The standards for the collection of
payments-in-lieu of constructing affordable units or standards for constructing
affordable units off-site, shall be in accordance with the reguirements below:

1. The base dollar amount of the payment in-lieu of constructing an
affordable unit at the time of adoption of this Ordinance shall be
$180,267". This amount shall be adjusted periodically by the Berough to
reflect the most current and accurate market conditions or better cover
the cost to the Borough to subsidize affordable housing construction. The
payment shall be imposed as a condition of development approval by the
Joint Land Use Board.

(a) During the development approval process, a developer may
demonstrate to the Governing Body that the actual construction cost
of an affordable unit less estimated capitalized revenue at the
development in guestion is lower than the imposed payment in-lieu
in §81-4.C.1. At its discretion, the Governing Body may impose a
lower payment in-lieu amount equal or proximate to the amount
estimated by the developer.

D. Utilities. Affordable units shall utilize the same type of heating source as market
units within the affordable development.

E. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units:
1. The fair share obligation shall be divided equally between low- and
moderate- income units, except that where there is an odd number of

affordable housing units, the extra unit shall be a low income unit.

2. In each affordable development, at least 50% of the restricted units
within each bedroom distribution shall be low-income units.

3. Within rental developments, of the total number of affordable rental
units, at least 13% shall be affordable to very-low income households.

4, At least half of the affordable units in each bedroom distribution within

1 As set forth in N.J.A.C. 5:97-6.4(c)3



each affordable housing development shall be affordable to low-income
households.

5. Affordable developments that are not age-restricted shall be structured
in conjunction with realistic market demands such that:

(a) The combined number of efficiency and one-bedroom units shall
be no greater than 20% of the total low- and moderate-income
units;

{(b) At least 30% of all low- and moderate-income units shall be two

bedroom units;

(c) At least 20% of all low- and moderate-income units shall be three
bedroom units; and

(d) The remaining units may be allocated among two and three
bedroom units at the discretion of the developer.

6. Affordable developments that are age-restricted shall be structured such
that the number of bedrooms shall equal the number of age-restricted
low- and moderate-income units within the inclusionary development.
The standard may be met by having all one-bedroom units or by having a
two-bedroom unit for each efficiency unit.

Accessibility Requirements:

1. The first floor of all new restricted townhouse dwelling units and all
restricted multistory dwelling units attached to at least one (1) other
dwelling unit shall be subject to the technical design standards of the
Barrier Free Subcode, N.J.A.C. 5:23-7.

2. All restricted townhouse dwelling units and all restricted multistory
dwelling units attached to at least one (1) other dwelling unit shall have
the following features:

(a) An adaptable toilet and bathing facility on the first floor;

(b) An adaptable kitchen on the first floor;
(c) An interior accessible route of travel on the first floor;
(1) An interior accessible route of travel shall not be

required between stories within an individual unit;

(e) An adaptable room that can be used as a bedroom, with a door
or the casing for the installation of a door, on the first floor; and
(f) An accessible entranceway as set forth at P.L. 2005, c. 350



(N.LS.A. 52:27D-311a et seq.) and the Barrier Free Subcode,
N.LA.C. 5:23-7, or evidence that the Borough has collected funds
from the developer sufficient to make 10% of the adaptable
entrances in the development accessible:

{1) Where a unit has been constructed with an adaptable
entrance, upon the request of a disabled person who is
purchasing or will reside in the dwelling unit, an accessible
entrance shall be installed.

{2) To this end, the builder of restricted units shall deposit
funds within the Borough of Allendale’s affordable housing trust
fund sufficient to install accessible entrances in 10% of the
affordable units that have been constructed with adaptable
entrances.

(3) The funds deposited under paragraph (2) herein, shail be
used by the Borough for the sole purpose of making the
adaptable entrance of any affordable unit accessible when
requested to do so by a person with a disability who occupies or
intends to occupy the unit and requires an accessible entrance.

(4) The developer of the restricted units shall submit a
design plan and cost estimate for the conversion from adaptable
to accessible entrances to the Construction Official of the
Borough of Allendale.

(5) Once the Construction Official has determined that the
design plan to convert the unit entrances from adaptable to
accessible meet the requirements of the Barrier Free Subcode,
N.J.A.C. 5:23-7, and that the cost estimate of such conversion is
reasonable, payment shall be made to the Borough of Allendale’s
affordable housing trust fund in care of the Municipal Treasurer
who shall ensure that the funds are deposited into the affordable
housing trust fund and appropriately earmarked.

(6) Full compliance with the foregoing provisions shall not
be required where an entity can demonstrate that it is site
impracticable to meet the requirements. Determinations of site
impracticability shall be in compliance with the Barrier Free
Subcode, N.J.A.C. 5:23-7.

Maximum Rents and Sales Prices.
1. In establishing rents and sales prices of affordable housing units, the

administrative agent shall follow the procedures set forth in UHAC and
by the Superior Court, utilizing the regional income limits established.



The maximum rent for restricted rental units within each affordable
development shall be affordable to households earning no more than
60% of median income, and the average rent for restricted low- and
moderate-income units shall be affordable to households earning no
more than 52% of median income.

The developers and/or municipal sponsors of restricted rental units shall
establish at least one rent for each bedroom type for both low-income
and moderate-income units.

(a) At least 13% of all low- and moderate-income rental units shall
be affordable to households earning no more than 30% of
median income.

The maximum sales price of restricted ownership units within each
affordable development shall be affordable to households earning no
more than 70% of median income, and each affordable development
must achieve an affordability average of 55% for restricted ownership
units; in achieving this affordability average, moderate-income
ownership units must be available for at least three different prices for
each bedroom type, and low-income ownership units must be available
for at least two different prices for each bedroom type.

In determining the initial sales prices and rents for compliance with the
affordability average requirements for restricted units other than
assisted living facilities, the following standards shall be met:

(a) A studio or efficiency unit shall be affordable to a one-person
household;
(b) A one-bedroom unit shall be affordable to a one and one-half

person household;

{c) A two-bedroom unit shall be affordable to a three-person
household;
(d) A three-bedroom unit shall be affordable to a four and one-half

person household; and

(e) A four-bedroom unit shall be affordable to a six-person
household.

In determining the initial rents for compliance with the affordability
average requirements for restricted units in assisted living facilities, the
following standards shall be met:

(a) A studio or efficiency unit shall be affordable to a one-person
household;



(b) A one-bedroom unit shall be affordable to a one and one-half
person household; and

{c} A two-bedroom unit shall be affordable to a two-person
household or to two one-person households.

The initial purchase price for all restricted ownership units shall be
calculated so that the monthly carrying cost of the unit, including
principal and interest (based on a mortgage loan equal to 95% of the
purchase price and the Federal Reserve H.15 rate of interest), taxes,
homeowner and private mortgage insurance and condominium or
homeowner association fees do not exceed 28% of the eligible monthly
income of the appropriate size household as determined under N.J.A.C.
5:80-26.4, as may be amended and supplemented; provided, however,
that the price shall be subject to the affordability average requirement of
N.JLA.C. 5:80-26.3, as may be amended and supplemented.

The initial rent for a restricted rental unit shall be calculated so as not to
exceed 30% of the eligible monthly income of the appropriate household
size as determined under N.J.A.C. 5:80-26.4, as may be amended and
supplemented; provided, however, that the rent shall be subject to the
affordability average requirement of N.JA.C. 5:80-26.3, as may be
amended and supplemented.

The price of owner-occupied low- and moderate-income units may
increase annually based on the percentage increase in the regional
median income limit for each housing region. In no event shall the
maximum resale price established by the administrative agent be lower
than the last recorded purchase price.

Income limits for all units for which income limits are not already
established through a federal program exempted from the Uniform
Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1 shall be
updated by the Borough annually within 30 days of the publication of
determinations of median income by HUD as follows:

(a) Regional income limits shall be established for the Region 1 based on
the median income by household size, which shall be established by
a regional weighted average of the uncapped Section 8 income limits
published by HUD. To compute this regional income limit, the HUD
determination of median county income for a family of four is
multiplied by the estimated households within the county according
to the most recent decennial Census. The resulting product for each
county within the housing region is summed. The sum is divided by
the estimated total households from the most recent decennial
Census in Region 1. This quotient represents the regional weighted



10.

11.

(c)

average of median income for a household of four. The income limit
for a moderate-income unit for a household of four shall be 80
percent of the regional weighted average median income for a family
of four. The income limit for a low-income unit for a household of
four shall be 50 percent of the HUD determination of the regional
weighted average median income for a family of four. The income
limit for a very-low income unit for a household of four shall be 30
percent of the regional weighted average median income for a family
of four. These income limits shall be adjusted by household size
based on multipliers used by HUD to adjust median income by
household size. In no event shall the income limits be less than those
for the previous year.

The income limits calculated each year shall be the resuit of applying
the percentages set forth in paragraph (a) above to HUD's
determination of median income for the relevant fiscal year, and shall
be utilized until the Borough updates the income limits after HUD has
published revised determinations of median income for the next
fiscal year.

The Regional Asset Limit used in determining an applicant’s eligibility
for affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be
calculated by the Borough annually by taking the percentage increase
of the income limits calculated pursuant to paragraph (a) above over
the previous year’s income limits, and applying the same percentage
increase to the Regional Asset Limit from the prior year. In no event
shall the Regional Asset Limit be less than that for the previous year.

The rent levels of very-low-, low- and moderate-income units may be
increased annually based on the percentage increase in the Housing
Consumer Price Index for the Northeast Urban Area, upon its publication
for the prior calendar year. This increase shall not exceed nine percent
in any one year. Rents for units constructed pursuant to low income
housing tax credit regulations shall be indexed pursuant to the
regulations governing low income housing tax credits.

Tenant-paid utilities that are included in the utility allowance shall be so
stated in the lease and shall be consistent with the utility allowance
approved by DCA for its Section 8 program.

§81-5. Condominium and Homeowners Association Fees.

For any affordable housing unit that is part of a condominium association and/or
homeowner’s association, the Master Deed shall reflect that the association fee assessed
for each affordable housing unit shall be established at 100% of the market rate fee.

§81-6. Reserved.



§81-7. Reserved.

§81-8. Reserved.

§81-9. Reserved.

ARTICLETI
Affordable Unit Controls and Requirements

§81-10. Purpose.

The requirements of this section apply to all developments that contain affordable
housing units, including any currently unanticipated future developments that will
provide low- and moderate- income housing units.

§81-11. Affirmative Marketing.

A.

The Borough shall adopt by resolution an Affirmative Marketing Plan, subject to
approval of the Superior Court, compliant with N.J.A.C. 5:80-26.15, as may be
amended and supplemented.

The affirmative marketing plan is a regional marketing strategy designed to
attract buyers and/or renters of all majority and minority groups, regardless of
race, creed, color, national origin, ancestry, marital or familial status, gender,
affectional or sexual orientation, disability, age or number of children to housing
units which are being marketed by a developer, sponsor or owner of affordable
housing. The affirmative marketing plan is also intended to target those
potentially eligible persons who are least likely to apply for affordable units in
that region. Itis a continuing program that directs all marketing activities toward
COAH Housing Region 1 and covers the period of deed restriction.

The affirmative marketing plan shall provide a regional preference for all
households that live and/or work in COAH Housing Region 1, comprised of
Bergen, Hudson, Sussex, and Passaic Counties.

The Administrative Agent designated by the Borough shall assure the affirmative
marketing of all affordable units is consistent with the Affirmative Marketing Plan
for the municipality.

The Borough shall add to the list of community and regional organizations in its
affirmative marketing plan, pursuant to N.JA.C. 5:80-26.15(f)(5), Fair Share



§81-12.

§81-13.

§81-14.

Housing Center, the New Jersey State Conference of the NAACP, the Latino Action
Network, Bergen County NAACP, Bergen County Urban League, and Bergen
County Housing Coalition, and shall, as part of its regional affirmative marketing
strategies during its implementation of this plan, provide notice to those
organizations of all available affordable housing units. The Borough also agrees
to require any other entities, including developers or persons or companies
retained to do affirmative marketing, to comply with this paragraph.

In implementing the affirmative marketing plan, the Administrative Agent shall
provide a list of counseling services to low- and moderate-income applicants on
subjects such as budgeting, credit issues, mortgage qualification, rental lease
requirements, and landlord/tenant law.

The affirmative marketing process for available affordable units shall begin at
feast four months prior to the expected date of occupancy.

The costs of advertising and affirmative marketing of the affordable units shall be
the responsibility of the developer, sponsor or owner, unless otherwise
determined or agreed to by the Borough of Allendale.

Occupancy Standards.

In referring certified households to specific restricted units, to the extent feasible,
and without causing an undue delay in occupying the unit, the Administrative
Agent shall strive to:

1. Provide an occupant for each bedroom;

2. Provide separate bedrooms for parents and children;

3. Provide children of different sexes with separate bedrooms; and
4, Prevent more than two persons from occupying a single bedroom.

Additional provisions related to occupancy standards (if any) shall be provided in
the municipal Operating Manual.

Selection of Occupants of Affordable Housing Units.

The administrative agent shall use a random selection process to select occupants
of low- and moderate- income housing.

A waiting list of all eligible candidates will be maintained in accordance with the
provisions of N.J.A.C. 5:80-26 et seq.

Control Periods for Restricted Ownership Units and Enforcement Mechanisms.



Control periods for restricted ownership units shall be in accordance with NJA.C.
5:80-26.5, and each restricted ownership unit shall remain subject to the controls
on affordability for a period of at least 30 years, until the municipality takes action
to release the controls on affordability.

Rehabilitated owner-occupied housing units that are improved to code standards
shall be subject to affordability controls for a period of 10 years.

The affordability control period for a restricted ownership unit shall commence
on the date the initial certified household takes title to the unit.

The affordability controls set forth in this Ordinance shall remain in effect despite
the entry and enforcement of any judgment of foreclosure with respect to
restricted ownership units.

A restricted ownership unit shall be required to obtain a Continuing Certificate of
Occupancy or a certified statement from the Construction Official stating that the
unit meets all code standards upon the first transfer of title that follows the
expiration of the applicable minimum control period provided under N.JA.C.
5:80-26.5(a), as may be amended and supplemented.

§81-15. Price Restrictions for Restricted Ownership Units, Homeowner Association Fees
and Resale Prices.

Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-
26.1, as may be amended and supplemented, including:

A.

The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.

The Administrative Agent shall approve all resale prices, in writing and in advance
of the resale, to assure compliance with the foregoing standards.

The method used to determine the condominium association fee amounts and
special assessments shall be indistinguishable between the low- and moderate-
income unit owners and the market unit owners.

The owners of restricted ownership units may apply to the Administrative Agent
to increase the maximum sales price for the unit on the basis of capital
improvements. Eligible capital improvements shall be those that render the unit
suitable for a larger household or the addition of a bathroom.

§81-16. Buyer Income Eligibility.



§81-17.

§81-18.

Buyer income eligibility for restricted ownership units shall be in accordance with
N.JA.C. 5:80-26.1, as may be amended and supplemented, such that low-income
ownership units shall be reserved for households with a gross household income
less than or equal to 50% of median income and moderate-income ownership
units shall be reserved for households with a gross household income less than
80% of median income.

The Administrative Agent shall certify a household as eligible for a restricted
ownership unit when the household is a low-income household or a moderate-
income household, as applicable to the unit, and the estimated monthly housing
cost for the particular unit (including principal, interest, taxes, homeowner and
private mortgage insurance and condominium or homeowner association fees,
as applicable) does not exceed 33% of the household’s certified monthly income.

Limitations on indebtedness secured by ownership unit; subordination.

Prior to incurring any indebtedness to be secured by a restricted ownership unit,
the administrative agent shall determine in writing that the proposed
indebtedness complies with the provisions of this section.

With the exception of original purchase money mortgages, during a control
period neither an owner nor a lender shall at any time cause or permit the total
indebtedness secured by a restricted ownership unit to exceed 95% of the
maximum allowable resale price of that unit, as such price is determined by the
administrative agent in accordance with N.J.A.C.5:80-26.6(b).

Control Periods for Restricted Rental Units.

Control periods for restricted rental units shall be in accordance with N.J.A.C.
5:80-26.11, and each restricted rental unit shall remain subject to the controls on
affordability for a period of at least 30 years, until the municipality takes action
to release the controls on affordability.

1. Restricted rental units created as part of developments receiving nine
percent (9%) Low Income Housing Tax Credits must comply with a control
period of not less than a 30-year compliance period plus a 15-year extended
use period.

Rehabilitated renter-occupied housing units that are improved to code standards
shall be subject to affordability controls for a period of 10 years.

Deeds of all real property that include restricted rental units shall contain deed
restriction language. The deed restriction shall have priority over all mortgages



§81-19.

§81-20.

on the property, and the deed restriction shall be filed by the developer or selier
with the records office of the County of Bergen. A copy of the filed document
shall be provided to the Administrative Agent within 30 days of the receipt of a
Certificate of Occupancy.

A restricted rental unit shall remain subject to the affordability controls of this
Ordinance, despite the occurrence of any of the following events:

1. Sublease or assignment of the lease of the unit;
2. Sale or other voluntary transfer of the ownership of the unit; or
3. The entry and enforcement of any judgment of foreclosure.

Price Restrictions for Rental Units; Leases.

A written lease shall be required for all restricted rental units, except for units in
an assisted living residence, and tenants shall be responsible for security deposits
and the full amount of the rent as stated on the lease. A copy of the current lease
for each restricted rental unit shali be provided to the Administrative Agent.

No additional fees or charges shall be added to the approved rent (except, in the
case of units in an assisted living residence, to cover the customary charges for
food and services) without the express written approval of the Administrative
Agent.

Application fees (including the charge for any credit check) shall not exceed 5%
of the monthly rent of the applicable restricted unit and shall be payable to the
Administrative Agent to be applied to the costs of administering the controls
applicable to the unit as set forth in this Ordinance.

Tenant Income Eligibility.

Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may
be amended and supplemented, and shall be determined as follows:

1. Very-low-income rental units shall be reserved for households with a
gross household income less than or equal to 30% of median income.

2. Low-income rental units shall be reserved for households with a gross
household income less than or equal to 50% of median income.

3. Moderate-income rental units shall be reserved for households with a
gross household income less than 80% of median income.

The Administrative Agent shall certify a household as eligible for a restricted



rental unit when the household is a very-low-income, low-income household or
a moderate-income household, as applicable to the unit, and the rent proposed
for the unit does not exceed 35% (40% for age-restricted units) of the household’s
eligible monthly income as determined pursuant to N.JA.C. 5:80-26.16, as may
be amended and supplemented; provided, however, that this limit may be
exceeded if one or more of the following circumstances exists:

1. The household currently pays more than 35% (40% for households
eligible for age-restricted units) of its gross household income for rent,
and the proposed rent will reduce its housing costs;

2. The household has consistently paid more than 35% {40% for households
eligible for age-restricted units) of eligible monthly income for rent in the
past and has proven its ability to pay;

3. The household is currently in substandard or overcrowded living
conditions;
4, The household documents the existence of assets with which the

household proposes to supplement the rent payments; or

5. The household documents proposed third-party assistance from an
outside source such as a family member in a form acceptable to the
Administrative Agent and the owner of the unit.

The applicant shall file documentation sufficient to establish the existence of the
circumstances in (b)1 through 5 above with the Administrative Agent, who shall
counsel the household on budgeting.

§81-21. Conversions.

Each housing unit created through the conversion of a non-residential structure shall be
considered a new housing unit and shall be subject to the affordability controls for a new

housing unit.

§81-22. Alternative Living Arrangements.

A.

The administration of an alternative living arrangement shall be in compliance
with N.J.A.C. 5:93-5.8 and UHAC, with the following exceptions:

1. Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the
units or bedrooms may be affirmatively marketed by the provider in
accordance with an alternative plan approved by the Court;

2. Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).

With the exception of units established with capital funding through a 20-year
operating contract with the Department of Human Services, Division of
Developmental Disabilities, alternative living arrangements shall have at least 30



§81-23.

§ 2-23,

§81-24.

§81-25.

year controls on affordability in accordance with UHAC, uniess an alternative
commitment is approved by the Court.

The service provider for the alternative living arrangement shall act as the
Administrative Agent for the purposes of administering the affirmative marketing
and affordability requirements for the alternative living arrangement.

Reserved.

Reserved.

Reserved.

ARTICLE HI
Administration

Municipal Housing Liaison.

The position of Municipal Housing Liaison for the Borough of Allendale is hereby
established. The Municipal Housing Liaison shall be appointed by duly adopted
resolution of the Borough Council and be subject to the approval by the Superior
Court.

The Municipal Housing Liaison must be either a full-time or part-time employee
of the Borough of Allendale.

The Municipal Housing Liaison must meet the requirements for qualifications,
including initial and periodic training found in N.J.A.C. 5:93.

The Municipal Housing Liaison shall be responsible for oversight and
administration of the affordable housing program for the Borough of Allendale,
including the following responsibilities which may not be contracted out to the
Administrative Agent:

1. Serving as the municipality’s primary point of contact for all inquiries
from the State, affordable housing providers, Administrative Agents and
interested households;

2. The implementation of the Affirmative Marketing Plan and affordability
controls.
3. When applicable, supervising any contracting Administrative Agent.

4. Monitoring the status of all restricted units in the Borough of Allendale’s



Fair Share Plan;

5. Compiling, verifying and submitting annual reports as required by the
Superior Court;

6. Coordinating meetings with affordable housing providers and
Administrative Agents, as applicable; and

7. Attending continuing education opportunities on affordability controls,
compliance monitoring and affirmative marketing as offered or approved
by the Superior Court.

§81-26. Administrative Agent.

A,

The Borough shall designate by resolution of the Borough Council, subject to the
approval of the Superior Court, one or more Administrative Agents to administer
newly constructed affordable units in accordance with N.J.A.C. 5:93 and UHAC.

An Operating Manual shall be provided by the Administrative Agent(s) to be
adopted by resolution of the governing body and subject to approval of the
Superior Court. The Operating Manuals shall be available for public inspection in
the Office of the Municipal Clerk and in the office(s) of the Administrative
Agent(s).

The Administrative Agent shall perform the duties and responsibilities of an
administrative agent as are set forth in UHAC and which are described in full detail
in the Operating Manual, including those set forth in N.J.A.C. 5:80-26.14, 16 and
18 thereof, which includes:

1. Attending continuing education opportunities on affordability controls,
compliance monitoring, and affirmative marketing as offered or
approved by the Superior Court;

2. Affirmative Marketing;

3. Household Certification;

4, Affordability Controls;

5. Records retention;

6. Resale and re-rental;

7. Processing requests from unit owners; and

8. Enforcement, although the ultimate responsibility for retaining controls

on the units rests with the municipality.



9. The Administrative Agent shall, as delegated by the Borough Council,
have the authority to take all actions necessary and appropriate to carry
out its responsibilities, hereunder.

§81-27. Enforcement of Affordable Housing Regulations.

A.

Upon the occurrence of a breach of any of the regulations governing the
affordable unit by an Owner, Developer or Tenant, the municipality shall have all
remedies provided at law or equity, including but not limited to foreclosure,
tenant eviction, municipal fines, a requirement for household recertification,
acceleration of all sums due under a mortgage, recoupment of any funds from a
sale in the violation of the regulations, injunctive relief to prevent further
violation of the regulations, entry on the premises, and specific performance.

After providing written notice of a violation to an Owner, Developer or Tenant of
a low- or moderate-income unit and advising the Owner, Developer or Tenant of
the penalties for such violations, the municipality may take the following action
against the Owner, Developer or Tenant for any violation that remains uncured
for a period of 60 days after service of the written notice:

1. The municipality may file a court action pursuant to N.J.S.A. 2A:58-11
alleging a violation, or violations, of the regulations governing the
affordable housing unit. If the Owner, Developer or Tenant is found by
the court to have violated any provision of the regulations governing
affordable housing units the Owner, Developer or Tenant shall be subject
to one or more of the following penalties, at the discretion of the court:

{a) A fine of not more than $500.00 or imprisonment for a period not
to exceed 90 days, or both. Each and every day that the violation
continues or exists shall be considered a separate and specific violation
of these provisions and not as a continuing offense;

(b) In the case of an Owner who has rented his or her low- or
moderate-income unit in violation of the regulations governing
affordable housing units, payment into the Borough of Allendale
Affordable Housing Trust Fund of the gross amount of rent illegally
collected;

(c) In the case of an Owner who has rented his or her low- or
moderate-income unit in violation of the regulations governing
affordable housing units, payment of an innocent tenant's reasonable
relocation costs, as determined by the court.

2. The municipality may file a court action in the Superior Court seeking a
judgment, which would result in the termination of the Owner's equity
or other interest in the unit, in the nature of a mortgage foreclosure. Any



judgment shall be enforceable as if the same were a judgment of defauit
of the First Purchase Money Mortgage and shall constitute a lien against
the low- and moderate-income unit.

Such judgment shall be enforceable, at the option of the municipality, by means
of an execution sale by the Sheriff, at which time the low- and moderate-income
unit of the violating Owner shall be sold at a sale price which is not less than the
amount necessary to fully satisfy and pay off any First Purchase Money Mortgage
and prior liens and the costs of the enforcement proceedings incurred by the
municipality, including attorney's fees. The violating Owner shall have the right
to possession terminated as well as the title conveyed pursuant to the Sheriff's
sale.

The proceeds of the Sheriff's sale shall first be applied to satisfy the First Purchase
Money Mortgage lien and any prior liens upon the low- and moderate-income
unit. The excess, if any, shall be applied to reimburse the municipality for any and
all costs and expenses incurred in connection with either the court action
resulting in the judgment of violation or the Sheriff's sale. In the event that the
proceeds from the Sheriff's sale are insufficient to reimburse the municipality in
full as aforesaid, the violating Owner shali be personally responsible for and to
the extent of such deficiency, in addition to any and all costs incurred by the
municipality in connection with collecting such deficiency. In the event that a
surplus remains after satisfying all of the above, such surplus, if any, shalt be
placed in escrow by the municipality for the Owner and shall be held in such
escrow for a maximum period of two years or until such earlier time as the Owner
shall make a claim with the municipality for such. Failure of the Owner to claim
such balance within the two-year period shall automatically result in a forfeiture
of such balance to the municipality. Any interest accrued or earned on such
balance while being held in escrow shall belong to and shall be paid to the
municipality, whether such balance shall be paid to the Owner or forfeited to the
municipality.

Foreclosure by the municipality due to violation of the regulations governing
affordable housing units shall not extinguish the restrictions of the regulations
governing affordable housing units as the same apply to the low- and moderate-
income unit. Title shall be conveyed to the purchaser at the Sheriff's sale, subject
to the restrictions and provisions of the regulations governing the affordable
housing unit. The Owner determined to be in violation of the provisions of this
plan and from whom title and possession were taken by means of the Sheriff's
sale shall not be entitled to any right of redemption.

If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to
satisfy the First Purchase Money Mortgage and any prior liens, the municipality
may acquire title to the low- and moderate-income unit by satisfying the First
Purchase Money Mortgage and any prior liens and crediting the violating owner
with an amount equal to the difference between the First Purchase Money
Mortgage and any prior liens and costs of the enforcement proceedings, including
legal fees and the maximum resale price for which the low- and moderate-income



unit could have been sold under the terms of the regulations governing affordable
housing units. This excess shall be treated in the same manner as the excess which
would have been realized from an actual sale as previously described.

G. Failure of the low- and moderate-income unit to be either sold at the Sheriff's
sale or acquired by the municipality shall obligate the Owner to accept an offer
to purchase from any qualified purchaser which may be referred to the Owner by
the municipality, with such offer to purchase being equal to the maximum resale
price of the low- and moderate-income unit as permitted by the regulations

governing affordable housing units.

H. The Owner shall remain fully obligated, responsible and liable for complying with
the terms and restrictions of governing affordable housing units until such time
as title is conveyed from the Owner.

§81-28. Appeals. Appeals from all decisions of an Administrative Agent designated
pursuant to this Ordinance shall be filed in writing with the Borough.

Article IV
Development Fees

§81-29. Purpose.

A. In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the New Jersey
Supreme Court determined that mandatory development fees are authorized by the Fair
Housing Act of 1985 (the Act), N.J.S.A. 52:27D-301 et seq., and the State Constitution,
subject to the Council on Affordable Housing's (COAH's) adoption of rules.

B. COAH was authorized by P.L. 2008, c. 46, Section 8 (N.J.S.A. 52:27D-329.2), and
the Statewide Nonresidential Development Fee Act (N.J.S.A. 40:55D-8.1 through
40:55D-8.7) to adopt and promulgate regulations necessary for the
establishment, implementation, review, monitoring and enforcement of
municipal affordable housing trust funds and corresponding spending plans.
Municipalities that are under the jurisdiction of COAH or a court of competent
jurisdiction and have a COAH- or court-approved spending plan may retain fees
collected from nonresidential development.

C. In Re: Adoption of N.J.A.C. 5:96 and 5:97 by the New Jersey Council on Affordable
Housing, 221 N.J. 1 (2015), also known as the Mount Laurel IV decision, the
Supreme Court remanded COAH’s duties to the Superior Court. As a result,
affordable housing development fee collections and expenditures from the
municipal affordable housing trust funds to implement municipal Third Round
Fair Share Plans through July 1, 2025 are under the Court’s jurisdiction and are




subject to approvat by the Court.

D. This chapter establishes standards for the collection, maintenance, and
expenditure of development fees pursuant to COAH's regulations and in
accordance with P.L. 2008, c. 46, Sections 8 and 32 through 38" Fees collected
pursuant to this chapter shall be used for the sole purpose of providing low-
and moderate-income housing. This chapter shall be interpreted within the
framework of COAH's rules on development fees, codified at N.J.A.C. 5:93-8.

§81-30. Basic requirements.

A, COAH had previously approved ordinances adopting and amending Article 1l of
Chapter 2, which established the Borough's affordable housing trust fund. The
Borough's development fee ordinance which has been further amended and
relocated to Article [V of Chapter 81 remains effective pursuant to the Superior
Court’s jurisdiction in accordance with N.J.A.C. 5:93.8.

B. COAH approved the Borough’s initial Spending Plan in 1994 and approved the
Borough’s Third Round Spending Plan in 2009, and an amendment to the
Spending Plan in 2010. Subsequently, the Superior Court approved second and
third amendments to the Borough’s Third Round Spending Plan on September 20,
2016 and January 5, 2017. At such time that the Court approves the Borough’s
Amended Third Round Housing Element and Fair Share Plan and the fourth
amended Third Round Spending Plan, the Borough may begin spending
development fees in conformance with N.J.A.C. 5:93-8 for the new 2018 Plan
activities.

§81-31. Residential development fees.
A. Imposed fees.

1.  Within all Zoning Districts, residential developers, except for developers of
the types of development specifically exempted below, shall pay a fee of
1.5% of the equalized assessed value for residential development, provided
no increased density is permitted.

2. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5)
(known as a "d" variance) has been permitted, developers may be required
to pay a development fee of 6% of the equalized assessed value for each
additional unit that may be realized. However, if the zoning on a site has
changed during the two-year period preceding the filing of such a variance
application, the base density for the purposes of calculating the bonus
development fee shall be the highest density permitted by right during the
two-year period preceding the filing of the variance application. Example: If
an approval allows four units to be constructed on a site that was zoned for

2 Editor’'s Note: See N.J.S.A. 52:27D-329.2 and N.J.S.A. 40:55D-8.1 through 40:55D-8.7,
respectively.



two units, the fees could equal 1.5% of the equalized assessed value on the
first two units; and the specified higher percentage up to six percent of the
equalized assessed value for the two additional units, provided zoning on
the site has not changed during the two-year period preceding the filing of
such a variance application.

B. Eligible exactions, ineligible exactions and exemptions for residential
development.

1.

Affordable housing developments, developments where the developer is
providing for the construction of affordable units elsewhere in the
municipality, and developments where the developer has made a payment
in lieu of on-site construction of affordable units shall be exempt from
development fees.

Developments that have received preliminary or final site plan approval
prior to the adoption of a municipal development fee ordinance shall be
exempt from development fees, unless the developer seeks a substantial
change in the approval. Where a site plan approval does not apply, a zoning
and/or building permit shall be synonymous with preliminary or final site
plan approval for this purpose. The fee percentage shall be vested on the
date that the building permit is issued.

Development fees shall be imposed and collected when an existing
structure undergoes a change to a more intense use, is demolished and
replaced, or is expanded, if the expansion is not otherwise exempt from the
development fee requirement. The development fee shall be calculated on
the increase in the equalized assessed value of the improved structure.

Developers of residential structures demolished and replaced as a result of
a natural disaster shall be exempt from paying a development fee.

§81-32. Nonresidential development fees.

A. Imposed fees.

1.

Within all zoning districts, nonresidential developers, except for developers
of the types of development specifically exempted, shall pay a fee equal to
2.5% of the equalized assessed value of the land and improvements for all
new nonresidential construction on an unimproved lot or lots.

Nonresidential developers, except for developers of the types of
development specifically exempted, shall also pay a fee equal to 2.5% of
the increase in equalized assessed value resulting from any additions to
existing structures to be used for nonresidential purposes.

Development fees shall be imposed and collected when an existing
structure is demolished and replaced. The development fee of 2.5% shall
be calculated on the difference between the equalized assessed value of



the preexisting land and improvement and the equalized assessed value of
the newly improved structure, i.e., land and improvement, at the time final
certificate of occupancy is issued. If the calculation required under this
section results in a negative number, the nonresidential development fee
shall be zero.

Eligible exactions, ineligible exactions and exemptions for
nonresidential development.

1. The nonresidential portion of a mixed-use inclusionary or market rate
development shall be subject to the two-and-one-half-percent
development fee, unless otherwise exempted below.

2. The two-and-one-half-percent fee shall not apply to an increase in
equalized assessed value resuiting from alterations, change in use within
existing footprint, reconstruction, renovations and repairs.

3. Nonresidential developments shall be exempt from the payment of
nonresidential development fees in accordance with the exemptions
required pursuant to P.L. 2008, c. 46, as specified in the Form N-RDF,
“State of New Jersey Nonresidential Development
Certification/Exemption" form. Any exemption claimed by a developer shall
be substantiated by that developer.

4. A developer of a nonresidential development exempted from the
nonresidential development fee pursuant to P.L. 2008, c. 46, shall be
subject to it at such time the basis for the exemption no longer applies and
shall make the payment of the nonresidential development fee, in that
event, within three years after that event or after the issuance of the final
certificate of occupancy of the nonresidential development, whichever is

later.

5. If a property which was exempted from the collection of a nonresidential
development fee thereafter ceases to be exempt from property taxation,
the owner of the property shall remit the fees required pursuant to this
section within 45 days of the termination of the property tax exemption.
Unpaid nonresidential development fees under these circumstances may
be enforceable by the Borough as a lien against the real property of the
owner.

§81-33. Collection procedures.

A.

Upon the granting of a preliminary, final or other applicable approval for a
development, the applicable approving authority shall direct its staff to notify the
Construction Official responsible for the issuance of a building permit.

For nonresidential developments only, the developer shall also be provided with
a copy of Form N-RDF, "State of New Jersey Nonresidential Development
Certification/Exemption," to be completed as per the instructions provided. The



developer of a nonresidential deveiopment shall complete Form N-RDF as per the
instructions provided. The Construction Official shall verify the information
submitted by the nonresidential developer as per the instructions provided in the
Form N-RDF. The Tax Assessor shall verify exemptions and prepare estimated and
final assessments as per the instructions provided in Form N-RDF.

The Construction Official responsible for the issuance of a building permit shall
notify the local Tax Assessor of the issuance of the first building permit for a
development which is subject to a development fee.

Within 90 days of receipt of that notice, the Municipal Tax Assessor, based on the
plans filed, shall provide an estimate of the equalized assessed value of the
development.

The Construction Official responsible for the issuance of a final certificate of
occupancy notifies the local Assessor of any and all requests for the scheduling of
a final inspection on property which is subject to a development fee.

Within 10 business days of a request for the scheduling of a final inspection, the
Municipal Assessor shall confirm or modify the previously estimated equalized
assessed value of the improvements of the development; calculate the
development fee; and thereafter notify the developer of the amount of the fee.

Should Allendale fail to determine or notify the developer of the amount of the
development fee within 10 business days of the request for final inspection, the
developer may estimate the amount due and pay that estimated amount
consistent with the dispute process set forth in Subsection b of Section 37 of P.L.
2008, c. 46 (N.J.S.A. 40:55D-8.6).

Fifty percent of the development fee shall be collected at the time of issuance of
the building permit. The remaining portion shall be collected at the issuance of
the certificate of occupancy. The developer shall be responsible for paying the
difference between the fee calculated at building permit and that determined at
issuance of certificate of occupancy.

Appeal of development fees.

1. Adeveloper may challenge residential development fees imposed by filing a
challenge with the County Board of Taxation. Pending  a review and
determination by the Board, collected fees shall be placed in an interest-
bearing escrow account by Allendale. Appeals from a determination of the
Board may be made to the Tax Court in accordance with the provisions of
the State Uniform Tax Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days
after the date of such determination. Interest earned on amounts escrowed
shall be credited to the prevailing party.

2. A developer may challenge nonresidential development fees imposed by
filing a challenge with the Director of the Division of Taxation. Pending a
review and determination by the Director, which shall be made within 45



§81-34.

A.

§81-35.

days of receipt of the challenge, collected fees shall be placed in an interest-
bearing escrow account by Allendale. Appeals from a determination of the
Director may be made to the Tax Court in accordance with the provisions of
the State Uniform Tax Procedure Law, N.J.S.A. 54:48-1 et seq., within 90
days after the date of such determination. Interest earned on amounts
escrowed shall be credited to the prevailing party.

Affordable housing trust fund.

There is hereby created a separate, interest-bearing housing trust fund to be
maintained by the Chief Financial Officer for the purpose of depositing
development fees collected from residential and nonresidential developers and
proceeds from the sale of units with extinguished controls.

The following additional funds shall be deposited in the affordable housing trust
fund and shall at all times be identifiable by source and amount:

1. Payments in lieu of on-site construction of affordable units;

2. Developer-contributed funds to make 10% of the adaptable entrances in a
townhouse or other multistory attached development accessible;

3. Rental income from municipally operated units;

4, Repayments from affordable housing program loans;
5. Recapture funds;

6. Proceeds from the sale of affordable units; and

7. Any other funds collected in connection with
Allendale's affordable housing program.

Allendale Borough previously provided COAH with written authorization, in the
form of three-party escrow agreements between the municipality, Lakeland
Bank, and COAH, to permit COAH to direct the disbursement of the funds as
provided for in NJ.A.C. 5:93-8. The Superior Court shall now have such
jurisdiction to direct the disbursement of the Borough’s trust funds per N.J.A.C.
5:93-8.

All interest accrued in the housing trust fund shall only be used on eligible
affordable housing activities approved by the Court.

Use of funds.

The expenditure of all funds shall conform to a spending plan approved by the Court.
Funds deposited in the housing trust fund may be used for any activity approved by the
Court to address the Borough's fair share obligation and may be set up as a grant or
revolving loan program. Such activities include, but are not limited to, preservation or
purchase of housing for the purpose of maintaining or implementing affordability



controls, rehabilitation, new construction of affordable housing units and related costs,
accessory apartment, market to affordable, or regional housing partnership programs,
conversion of existing nonresidential buildings to create new affordable units, green
building strategies designed to be cost saving and in accordance with accepted national
or state standards, purchase of land for affordable housing, improvement of land to be
used for affordable housing, extensions or improvements of roads and infrastructure to
affordable housing sites, financial assistance designed to increase affordability,
administration necessary for implementation of the Housing Element and Fair Share Plan,
or any other activity as permitted pursuant to N.J.A.C. 5:93-8.16 and specified in the
approved spending plan.

Funds shall not be expended to reimburse Allendale for past housing activities.

At least 30% of all development fees collected and interest earned shall be used to
provide affordability assistance to low- and moderate-income households in affordable
units included in the municipal Fair Share Plan. One-third of the affordability assistance
portion of development fees collected shall be used to provide affordability assistance to
those households earning 30% or less of median income by region.

1. Affordability assistance programs may include down payment assistance, security
deposit assistance, low-interest loans, rental assistance, assistance with
homeowners' association or condominium fees and special assessments, and
assistance with emergency repairs.

2. Affordability assistance to households earning 30% or less of median income may
include buying down the cost of low- or moderate-income units in the municipal
Fair Share Plan to make them affordable to households earning 30% or less of
median income.

3. Payments in lieu of constructing affordable units on site and funds from the sale
of units with extinguished controls shall be exempt from the affordability
assistance requirement.

Allendale may contract with a private or public entity to administer any part of its Housing
Element and Fair Share Plan, including the requirement for affordability assistance, in
accordance with N.J.A.C. 5:93-8.16.

No more than 20% of all revenues collected from development fees may be expended on
administration, including, but not limited to, salaries and benefits for municipal
employees or consultant fees necessary to develop or implement a new construction
program, a Housing Element and Fair Share Plan, and/or an affirmative marketing
program. In the case of a rehabilitation program, no more than 20% of the revenues
collected from development fees shall be expended for such administrative expenses.
Administrative funds may be used for income qualification of households, monitoring the
turnover of sale and rental units, and compliance with the monitoring requirements set
forth in the Court-approved September 15, 2017 executed Settlement Agreement with
Fair Share Housing Center. Legal or other fees related to litigation opposing affordable
housing sites or objecting to the Council's regulations and/or action are not eligible uses
of the affordable housing trust fund.
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Section

Monitoring.

On or about September 15 of each year through 2025, Allendale shall provide annual
reporting of trust fund activity to the New Jersey Department of Community Affairs
(“DCA”}, COAH, or Local Government Services (“LGS”))}, or other entity designated by the
State of New Jersey, with a copy provided to Fair Share Housing Center and posted on the
municipal website, using forms developed for this purpose by the DCA, COAH, or LGS. This
reporting shall include an accounting of all housing trust fund activity, including the
collection of development fees from residential and nonresidential developers, payments
in lieu of constructing affordable units on site, funds from the sale of units with
extinguished controls, bharrier-free escrow funds, rental income, repayments from
affordable housing program loans, and any other funds collected in connection with
Allendale's housing program, as well as to the expenditure of revenues and
implementation of the plan approved by the Court.

Ongoing collection of fees.

The ability for Allendale to impose, collect and expend development fees shall expire with
its Court-issued Judgment of Compliance and Repose unless Allendale has filed an
adopted Housing Element and Fair Share Plan with the Court or other appropriate
jurisdiction, has filed a Declaratory Judgment Action, and has received the Court’s
approval of its development fee ordinance. if Allendale fails to renew its ability to impose
and collect development fees prior to the expiration of its Judgment of Compliance and
Repose, it may be subject to forfeiture of any or all funds remaining within its municipal
trust fund. Any funds so forfeited shall be deposited into the "New lJersey Affordable
Housing Trust Fund" established pursuant to Section 20 of P.L. 1985, c. 222 (N.J.S.A.
52:27D-320). Allendale shall not impose a residential development fee on a development
that receives preliminary or final site plan approval after the expiration of its Judgment
Compliance and Repose, nor shall Allendale retroactively impose a development fee on
such a development. Allendale shall not expend development fees after the expiration of
its Judgment Compliance and Repose.

VI. Repealer. All ordinances or Code provisions or parts thereof inconsistent with this

Ordinance are hereby repealed to the extent of such inconsistency.

Section

VII. Severability. If any section, subsection, paragraph, sentence or any other part of this

ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate the
remainder of this ordinance.

Section
required by law

Vill. Effective Date. This ordinance shall take effect upon its passage and publication, as

Motign | Second Yea Nay Absent Abstain
Bernstein . v
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O’Connell e
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White

I hereby certify the above to

be a true copy of an Ordinance
adopted by the Governing Body
of the Borough of Allendale on
September 27, 2018

(o pdd
Anne Dodd, RMC
Municipal Clerk

lizabeth White



APPENDIX Q

RAMSEY COUNTRY CLUB
INCLUSIONARY OVERLAY ZONING
ORDINANCE



BOROUGH OF ALLENDALE
COUNTY OF BERGEN

ORDINANCE NO. 18-16

AN ORDINANCE OF THE BOROUGH OF ALLENDALE TO AMEND CHAPTER 270,
“ZONING” OF THE BOROUGH CODE, TO CREATE THE RAMSEY GOLF COURSE
INCLUSIONARY OVERLAY RESIDENTIAL ZONE DISTRICT, ALSO KNOWN AS MFRO-2

BE IT ORDAINED by the Mayor and Council of the Borough of Allendale as follows:

Section 1. Article XXXIV “Ramsey Golf Course Inclusionary Overlay Residential District” Created. That
Article XXXIV is hereby added to Chapter 270 to read as follows:

§ 270-195. Purpose and area of application.

To address its affordable housing unmet need obligation, the Borough shall implement an inclusionary
Overiay Zone Ordinance that creates a realistic opportunity for housing that is affordable to low- and
moderate-income households in the portion of the Ramsey Country Club and Golf Course located within
the Borough of Allendale, also known as Block 301, Lot 37, and Block 406, Lot 21.01. This Ordinance
establishes the Ramsey Golf Course Inclusionary Overlay Zone —the MFRO-2 District —and permits multi-
family and townhouse development on the properties identified above provided that such housing
complies with a required 20% inclusionary set-aside requirement and with the requirements of this
ordinance. This Ordinance shall not take effect unless the golf course / country club use ceases, or
portions thereof located within the Borough become released for residential development. in such an
event, the golf course / country club use may not be changed to any other non-residential use.

§ 270-196. Special Rules

A. In any inclusionary development permitted by this ordinance, at least 20% of the residential
units must be affordable to low- and moderate-income households. In the event that 20% of the
total number of residential units does not result in a full integer, the developer (as defined in
§81-2) shall refer to §81-3.C with regard to addressing the fractional unit.

(1) In any development having five (5) or more residential units, at least one (1) unit must
be established as affordable to low- and moderate-income households

B. Where this Ordinance contradicts §81-3 of the Borough’s Affordable Housing Ordinance, the
effects and requirements of this Ordinance shall supersede the requirements of §81-3.

§ 270-197. Primary intended uses.

The following principal uses and structures shall be permitted in the MFRO-2 Zone District:
A. Single-family attached dwellings, also known as "townhouses."

B.  Multi-family buildings, also known as apartment buildings.
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C.

§ 270-198.

Apartments located in the same building with townhouse dwellings.

Accessory uses.

Permitted accessary uses shall be limited to those uses customarily incidental to the permitted principal
uses in the district, and in the case of townhouses and apartments, including but not limited to
clubhouses, pools, tennis courts and similar personal recreation facilities for the exclusive use of the
residents and guests of the development, etc.

§ 270-199.

Prohibited uses.

Any use other than the uses permitted by § 270-187 and §270-188 shall be prohibited.

§ 270-200.
A,

Lot, bulk and intensity of use regulations.

The maximum density of any development in the MFRO-2 District shall not exceed ten (10) units

per acre.

All residential buildings in the MFRO-2 District shall be subject to the following regulations:

(1)

Minimum front yard. There shall be provided a front yard abutting all public streets at least
40 feet in depth, measured perpendicular to the street right-of-way line. Principal buildings
shall be located at least 20 feet from the traveled way of private internal streets, roadways,

etc.

Minimum side and rear yards. There shall be provided yards at least 30 feet in depth adjacent
to all property lines, except for front yards as set forth in Subsection C above.

Maximum height of principal buildings. No building shall exceed 35 feet in height or 2 1/2
stories. For purposes of administering this provision, "one-half-story" shall mean the top
floor of a building directly beneath a sloping roof, such that the habitable floor area is not
more than 1/2 of the habitable floor area of the story below.

Accessory buildings. Accessory buildings and structures shall comply with the following
minimum setback requirements:

(a) Forty feet from public streets; 20 feet from the traveled way of private internal streets,
roadways, etc.

(b} Thirty feet from all property lines other than public street right-of-way lines.

(c} Forty feet from residential buildings located in the MFRO-2 District.

Maximum impervious coverage by improvements. Not more than 60% of the tract area may be
occupied by buildings, paved areas and other improvements. At least 40% of the tract area shall
be landscaped or, in the case of wetlands, wetland transition areas, water bodies or other

undevelopable areas, preserved in a natural condition.
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§ 270-201.

A.

Minimum buffer. There shall be provided a buffer along all property lines, other than along public
streets, which adjoin any property zoned for residential purposes, regardless of whether the
residential zone is developed for residential use or not. The buffer shall be designed to effectively
screen the view of the MFRO-2 Zone property from such adjoining residential zone during all

seasons.

(1)

(2)

The buffer shall be at least 20 feet in depth in front yards and 25 feet in depth for side or
rear yards of a tract.

No improvements shall be permitted within the buffer other than plantings, berms, walls,
fences or a combination of the foregoing, and when determined necessary by the Joint Land
Use Board utility structures, drainage pipes and related structures, etc., provided that such
utility and drainage structures shall not reduce the effectiveness of the buffer.

In the event that berms, walls and fences are the primary method used for screening,
plantings shall also be required within the buffer for aesthetic reasons, as determined by
the Joint Land Use Board, as applicable. Plantings shall be provided between the tract
boundary and any walls or fences used for buffers in order to improve the appearance of
the wall or fence from outside the tract.

In the event that plantings are the primary method used for screening, the plantings shail
include evergreen trees at least six (6) feet in height at the time of planting. Additional
plantings may be included or required, as determined by the Joint Land Use Board as
applicable. The precise type, quantity and spacing of plantings in the buffer shall be
determined as part of any site plan review required by the Joint Land Use Board as necessary
to achieve the intent of this subsection.

In the event that wetlands or other undevelopable areas exist in the location of a required
buffer, and such areas do not provide an effective buffer in their natural state, plantings
and/or berms and/or fencing, etc., sufficient to meet the intent of the buffer, as determined
by the Joint Land Use Board shall be required to be provided outside of such undevelopable
areas. The foregoing shall not be construed to require that such additional plantings, etc.,
have a minimum depth as required herein. The nature and extent of the buffer in such case
shall be determined by the Joint Land Use Board based upon field conditions.

Other requirements.

Minimum distance between buildings. The following minimum dimensions shall separate
principal buildings:

(1)
(2)
(3)
(4)
(5)
(6)

Front wall facing front wall: 60 feet.

Front wall facing rear wall: 50 feet.

Front wall facing end/side wall: 35 feet.
End/side wall facing end/side wall: 25 feet.
End/side wall facing rear wall: 30 feet.

Rear wall facing rear wall: 50 feet.
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(7)

in case of uncertainty as to the definition of "front,” "rear," "end/side" wall or in case the
angle of the walls facing each other make interpretation of the required setbacks uncertain,
the more restrictive of possible interpretations shall apply.

Building design.

(1)

(2)

(3)

(4)
(5)

Apartment flat units may be located in buildings containing townhouse units. In such
buildings containing more than six 6) total units, a minimum of 40% shall be townhouse
units. In such buildings containing up to six (6) total units, a minimum of 33% shall be
townhouse units. There shall not be more than six {6) buildings in the development
combining apartment flats and townhouse units that contain six (6) or fewer total units.

Apartment-only buildings and buildings containing townhouses and apartment flats shall be
designed in a manner that does not distinguish between the exterior design and appearance
of apartment and townhouse units.

(@) In buildings containing apartment flats and townhouses, apartment flats must be
incorporated into the building in a manner consistent with overall architectural theme
of the building and shall emulate the facade design and treatment of the townhouse
units in order to create the exterior appearance of a townhouse unit. If apartment
flats are stacked one unit over the other, the units must be accessed via a common
interior hallway with a single front and single rear door.

(b) Buildings containing apartment flats with or without attached townhouses shall
contain a minimum of two (2) and a maximum of twelve (12) dwelling units.

Buildings containing all townhouse units shall contain a minimum of two {2) and a maximum
of six (6) dwelling units.

No building facade shall exceed 150 feet in length.

All residential buildings shall provide a staggered front-wall building setback of at least five
(5) feet for every two (2) units, so as to avoid a flat, continuous facade. Additionally, each
unit shall have not fewer than two (2) walls with window exposure. For the purposes of
regulating facade articulation pursuant to this section, stacked apartment flats shall
constitute a single unit, so that multi-family buildings without townhouses appear similar to
buildings with townhouses.

Landscaping.

(1)
(2)

(3)

(4)

Attractive landscape plantings shall be provided and maintained.

Existing trees shall be retained wherever possible. Removal and preservation of trees shall
comply with all applicable regulations of the Borough of Allendale and any other entity
having jurisdiction.

Shade trees shall be provided along both sides of roadways at a ratio of at least one (1) tree
for each 30 feet of roadway center line length (one (1) tree for each 60 feet on each side).
All shade trees shall be at least three (3) inches in caliper at the time of planting.

Shade trees and shrubs shall be provided within and/or around the perimeter of parking
areas, except driveway parking. Shade trees shall be provided at a ratio of at least one (1)
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D.

tree for each 10 parking spaces.

Access and circulation. The design of access and circulation improvements serving development
within the MFRG-2 District shall be in accordance with the New Jersey Residential Site
Improvement Standards (N.J.A.C. 5:21-1 et seq.), and shall minimize detrimental impacts to area
streets and residential neighborhoods. The following additional provisions shall apply:

(1)

(2)

Location of access. Any development in the MFRO-2 District shall provide two means of
access; one at Canterbury Drive in Ramsey Borough and one at Ethel Avenue in Allendale
Borough. If feasible, access to Heights Road should he considered. Traffic controls and
limitations as to vehicular ingress and egress at such locations will be determined by the
Joint Land Use Board during the course of its site plan review, as provided by the Municipal
Land Use Law, local ordinances and applicable faw. The Board may require traffic studies, as
it deems appropriate, in order to address issues relating to traffic safety and the distribution
and impact of traffic. The site's internal circulation design shall incorporate measures
designed to prevent through traffic by nonresidents.

Private streets. Private streets, roadways and other means of access shall be designed to
comply with all applicable laws, statutes, rules and regulations.

Parking. The amount and design of on-site parking shall be provided in accordance with the
requirements of the New Jersey Residential Site Improvement Standards (N.J.A.C. 5:21-1 et
seq.). In addition, the following provisions shall apply:

(1)

(2)

(3)

(4)

(5)

(6)

Parking areas shall not be located in the front yard between townhouse or apartment
buildings and public streets. Individual driveways serving townhouses or apartment housing
units shall not have direct access to a public street, but may have direct access to an internal
street, roadway, etc.

Parking areas shall not be located between townhouse or apartment buildings and internal
streets, roadways, etc., except that parking spaces in the individual driveways located in
front of garage doors shall be permitted in such locations. Furthermore, parking areas
containing a single row (i.e. one side of the access aisle only) of up to 10 spaces shall be
permitted in such locations.

Parking areas and driveways shall be set back at least five (5) feet from all property lines
abutting a nonresidential zone, and at least 20 feet from all other property lines, except as
may otherwise be required for buffers as set forth in § 270-190E.

Parking areas shall be set back at least seven (7) feet from building walls, except parking
spaces in driveways located in front of garage doors.

Parking areas shall be set back at least 10 feet from the traveled way of internal streets,
roadways, etc., except that parking spaces adjacent to the traveled way and which use the
traveled way for direct access to the space shall be exempt from this requirement.

Parking spaces and private driveways shall be paved in accordance with the requirements
for the same in the New Jersey Residential Site Improvement Standards (N.J.A.C. 5:21-1 et

seq.).

Lighting. All exterior lighting shall be arranged to direct light away from all adjoining premises.

(1)

Unless specifically approved as part of a submitted site plan development application by
the applicable approving board, no lighting shall be attached to the roof of a building.
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(2} Any lighting within a building shall be of an intensity and shall be designed and focused to
eliminate, to the maximum extent practicable, any emission of lighting cutside of the
building; all lighting outside of a building shall be provided via lighting fixtures approved
by the applicable approving board, as part of an approval for a submitted site plan
development application. The applicant is required to submit a lighting plan indicating the
location of the lighting fixtures, the direction of illumination, the wattage and isolux
curves for each fixture, the hours of operation of the lighting and the details of the
lighting poles and the luminaries, all in accordance with the following:

(a) The lighting is to be provided by fixtures with a mounting height not higher than 15
feet, measured from the ground level to the centerline of the light source;

(b) The lighting fixtures are to include non-glare lights with recessed lenses focused
downward and with "cut-off" shields as appropriate in order to mitigate against
adverse impacts upon adjacent and nearby properties, the safety of traffic along
adjacent roadways and overhead sky glow;

(c) The light intensity provided at ground level shall be indicated in footcandles on the
submitted plans and shall average not more than five-tenths footcandle throughout
the area to be illuminated. The reviewing board may adjust these light levels where
deemed appropriate to reduce the effects of the light levels on surrounding
properties.

§ 270-202. Review Requirements

Prior to the issuance of any construction permit, the Joint Land Use Board as applicable, shall review
and approve a final site plan for the entire project in accordance with the provisions of the Land
Subdivision and Site Plan Ordinance and all other applicable ordinances of the Borough of Allendale.

Section Il. Repealer. All ordinances or Code provisions or parts thereof inconsistent with this
Ordinance are hereby repealed to the extent of such inconsistency.

Section lll. Severability. If any section, subsection, paragraph, sentence or any other part of this
ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate
the remainder of this ordinance.

Section IV. Effective Date. This ordinance shall take effect upon its passage and publication, as
required by law.

(]
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APPENDIX R

FRANKLIN TURNPIKE INCLUSIONARY
OVERLAY ZONING ORDINANCE



BOROUGH OF ALLENDALE
COUNTY OF BERGEN

ORDINANCE NO. 18-15

AN ORDINANCE OF THE BOROUGH OF ALLENDALE TO AMEND CHAPTER 270,
“ZONING” OF THE BOROUGH CODE, TO CREATE THE FRANKLIN TURNPIKE
INCLUSIONARY OVERLAY RESIDENTIAL ZONE DISTRICT, ALSO KNOWN AS MFRO-4

BE IT ORDAINED by the Mayor and Council of the Borough of Allendale as follows:

Section 1. Article XXXV1 “Franklin Turnpike Inclusionary Overlay Residential District” Created. That
Article XXXVI is hereby added to Chapter 270 to read as follows:

§ 270-201. Purpose and area of application.

To address its affordable housing unmet need obligation, the Borough shall implement an inclusionary
Overlay Zone Ordinance that creates a realistic opportunity for housing that is affordable to low- and
moderate-income households on Block 1803, Lot 1 also known as the Church of the Guardian Angel, at
320 Franklin Turnpike. This Ordinance establishes the Franklin Turnpike Inclusionary Overlay Zone — the
MFRO-4 District, and permits the creation of townhouse and multi-family housing on the property
identified above provided that such housing complies with a required 20% inclusionary set-aside
requirement and with the requirements of this ordinance. The Ordinance will not take effect unless the
church use ceases, or portions of the property become released for residential development. In such an
event, the church use may not be changed to any other non-residential use.

§ 270-202. Special Rules

A. In any inclusionary development permitted by this ordinance, at least 20% of the residential
units must be affordable to low- and moderate-income households. In the event that 20% of the
total number of residential units does not result in a full integer, the developer/ property owner
shall refer to §81-3.C with regard to addressing the fractional unit.

(1) In any development having five (5) or more residential units, at least one (1) unit must
be established as affordable to low- and moderate-income households

B. Where this Ordinance contradicts §81-3 of the Borough’s Affordable Housing Ordinance, the
effects and requirements of this Ordinance shall supersede the requirements of §81-3.

§ 270-203. Primary intended uses.

The following principal uses and structures shall be permitted in the MFRO-4 Zone District:
A.  Multi-family development, also known as apartments or flats

B.  Single-family attached dwellings, also known as townhouses
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§ 270-204. Accessory uses.

Permitted accessory uses shall be limited to those uses customarily incidental to the uses permitted in
this District, including but not limited to clubhouses, pools, tennis courts and similar personal recreation
facilities for the exclusive use of the residents-and guests of the development, etc.

§ 270-205. Prohibited uses.

Any use other than the uses permitted by §270-203 and §270-204 shall be prohibited.

§ 270-206. Lot, bulk and intensity of use regulations.

All buildings shall be subject to the following regulations:

A.

B.

Maximum Density. Twelve {(12) units per acre.

Principal building standards

(1) Maximum height of principal buildings. 35 feet in height or 2 % stories.
(2) Minimum front yard from Franklin Turnpike. 35 feet

(3) Minimum front yard setback from interior driveways and roads: 20 feet from the traveled
way of private internal streets, roadways, etc.

(4) Minimum side yard to interior driveways and roads: 10 feet
(5) Setback to residential zone districts: 50 feet
(6) Rear Yard setback: 25 feet

Accessory building standards. Accessory buildings and structures shall comply with the following
minimum setback requirements:

(1) Forty (40) feet from public streets; 20 feet from the traveled way of private internal
driveways and roads.

(2) Thirty (30) feet from all property lines other than public street right-of-way lines.

(3) Forty (40) feet from residential buildings located in the MFRO-4 District.

Maximum coverage by improvements. Not more than 65% of the tract area may be occupied by
buildings, paved areas and other improvements. At least 35% of the tract area shall be landscaped
or, in the case of wetlands, wetland transition areas, water bodies or other undevelopable areas,
preserved in a natural condition.

Minimum distance between buildings. The following minimum dimensions shall separate
principal buildings:

(1) Front wall facing front wall: 60 feet.

(2) Front wall facing rear wall: 50 feet.
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(3} Front wall facing end/side wall: 35 feet.
(4} End/side wall facing end/side wall: 25 feet.
(5) End/side wall facing rear wall: 30 feet.

(6) Rear wall facing rear wall: 50 feet.

(7} In case of uncertainty as to the definition of "front," "rear," "end/side" wall or in case the
angle of the walls facing each other make interpretation of the required setbacks uncertain,
the more restrictive of possible interpretations shall apply.

F.  Building design.

(1) Apartment flat units may be located in buildings containing townhouse units. in such
buildings containing more than six (6) total units, a minimum of 40% shall be townhouse
units. In such buildings containing up to six (6) total units, a minimum of 33% shali be
townhouse units. There shall not be more than six (6) buildings in the development
combining apartment flats and townhouse units that contain six (6) or fewer total units.

(2) Apartment-only buildings and buildings containing townhouses and apartment flats shall be
designed in a manner that does not distinguish between the exterior design and appearance
of apartment and townhouse units.

(2) In buildings containing apartment flats and townhouses, apartment flats must be
incorporated into the building in a manner consistent with overall architectural theme
of the building and shall emulate the facade design and treatment of the townhouse
units in order to create the exterior appearance of a townhouse unit. If apartment
flats are stacked one unit over the other, the units must be accessed via a common
interior hallway with a single front and single rear door.

(b) Buildings containing apartment flats with or without attached townhouses shall
contain a minimum of two (2) and a maximum of twelve (12) dwelling units.

(3) Buildings containing all townhouse units shall contain a minimum of two (2) and a maximum
of six (6) dwelling units.

(4) No building facade shall exceed 150 feet in length.

(5) All residential buildings shall provide a staggered front-wall building setback of at least five
(5) feet for every two (2) units, so as to avoid a flat, continuous facade. Additionally, each
unit shall have not fewer than two (2) walls with window exposure. For the purposes of
regulating facade articulation pursuant to this section, stacked apartment flats shal
constitute a single unit, so that multi-family buildings without townhouses appear similar to
buildings with townhouses.

G. Buffer standards.
(1) Minimum buffer from residential zones: 25 feet

(2) No improvements shall be permitted within the buffer other than plantings, berms, walls,
fences or a combination of the foregoing, and when determined necessary by the Joint Land
Use Board utility structures, drainage pipes and related structures, etc., provided that such
utility and drainage structures shall not reduce the effectiveness of the buffer.
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H.

(3)

(4)

(5)

In the event that berms, walls and fences are the primary method used for screening,
plantings shall also be reguired within the buffer for aesthetic reasons, as determined by
the loint Land Use Board, as applicable. Plantings shall be provided between the tract
boundary and any walls or fences used for buffers in order to improve the appearance of
the wall or fence from outside the tract.

In the event that plantings are the primary method used for screening, the plantings shali
include evergreen shrubs or trees at least six feet high at the time of planting. Additionai
plantings may be included or required, as determined by the Joint Land Use Board, as
applicable. The precise type, quantity and spacing of plantings in the buffer shall be
determined as part of any site plan review required by the Joint Land Use Board as necessary
to achieve the intent of this subsection.

In the event that wetlands or other undevelopable areas exist in the location of a required
buffer, and such areas do not provide an effective buffer in their natural state, plantings
and/or berms and/or fencing, etc., sufficient to meet the intent of the buffer, as
determined by the Joint Land Use Board shall be required to be provided outside of such
undevelopable areas. The foregoing shall not be construed to require that such additional
plantings, etc., have a minimum depth as prescribed herein. The nature and extent of the
buffer in such case shall be determined by the Joint Land Use Board based upon field
conditions.

Parking. The amount and design of on-site parking shall be provided in accordance with the
requirements of the New Jersey Residential Site Improvement Standards (N.J.A.C. 5:21-1 et seq.).
In addition, the following provisions shall apply:

(1)

(2)

(3)

(4)

(5]

(6)

Parking areas shall not be located in the front yard between townhouse or apartment
buildings and public streets. Individual driveways serving townhouses or apartment housing
units shall not have direct access to a public street, but may have direct access to an internal

street, roadway, etc.

Parking areas shall not be located between townhouse or apartment buildings and internal
streets, roadways, etc., except that parking spaces in the individual driveways for townhouse
and apartment units located in front of garage doors shall be permitted in such locations,
and furthermore parking areas containing a single row (i.e., one side of the access aisle only)
of up to 10 spaces shall be permitted in such locations.

Parking areas and driveways shall be set back at least five feet from all property lines
abutting a nonresidential zone, and at least 20 feet from all other property lines, except as
may otherwise be required for buffers as set forth in § 270-207E.

Parking areas shall be set back at least seven feet from building walls, except parking spaces
in driveways located in front of garage doors.

Parking areas shall be set back at least 10 feet from the traveled way of internal streets,
roadways, etc., except that parking spaces adjacent to the traveled way and which use the
traveled way for direct access to the space shall be exempt from this requirement.

Parking spaces and private driveways shall be paved in accordance with the requirements
for the same in the New Jersey Residential Site Improvement Standards (N.J.A.C. 5:21-1 et
seq.).
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l Lighting. All exterior lighting shall be arranged to direct light away from all adjoining premises.

(1) Unless specifically approved as part of a submitted site plan development application by
the applicable approving beard, no lighting shall be attached to the roof of a building.

{2) Any lighting within a building shall be of an intensity and shall be designed and focused to
eliminate, to the maximum extent practicable, any emission of lighting outside of the

building; all lighting outside of a building shall be provided via lighting fixtures approved

by the applicable approving board, as part of an approval for a submitted site plan
development application. The applicant is required to submit a lighting plan indicating the
location of the lighting fixtures, the direction of illumination, the wattage and isolux

curves for each fixture, the hours of operation of the lighting and the details of the

lighting poles and the luminaries, all in accordance with the following:

(@) The lighting is to be provided by fixtures with a mounting height not higher than 15
feet, measured from the ground level to the centerline of the light source;

(b) The lighting fixtures are to include non-glare lights with recessed lenses focused
downward and with "cut-off" shields as appropriate to mitigate against adverse
impacts upon adjacent and nearby properties, the safety of traffic along adjacent
roadways and overhead sky glow;

(c) The light intensity provided at ground level shall be indicated in footcandles on the
submitted plans and shall average not more than five-tenths footcandle throughout
the area to be illuminated. The reviewing board may adjust these light levels where
deemed appropriate to reduce the effects of the light levels on surrounding
properties.

§ 270-208. Site plan review and approval.

Prior to the issuance of any construction permit, the Joint Land Use Board shall review and approve a
final site plan for the entire project in accordance with the provisions of the Land Subdivision and Site
Plan Ordinance and all other applicable ordinances of the Borough of Allendale.

Section Il. Repealer. All ordinances or Code provisions or parts thereof inconsistent with this
Ordinance are hereby repealed to the extent of such inconsistency.

Section lli. Severability. If any section, subsection, paragraph, sentence or any other part of this
ordinance is adjudged unconstitutional or invalid, such judgment shall not affect, impair or invalidate
the remainder of this ordinance.

Section IV. Effective Date. This ordinance shall take effect upon its passage and publication, as
required by law.

Motion | Second Yea Nay Absent Abstain
Bernstein \ / ‘ ,//
Homan v/
O’ Connell v,
Sasso x/
Strauch \/
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APPENDIX S

ALLENDALE CORPORATE CENTER
INCLUSIONARY OVERLAY ORDINANCE



BOROUGH OF ALLENDALE
COUNTY OF BERGEN

ORDINANCE NO. 18-14

AN ORDINANCE OF THE BOROUGH OF ALLENDALE TO AMEND CHAPTER 270,
“ZONING” OF THE BOROUGH CODE, TO CREATE THE ALLENDALE CORPORATE CENTER
INCLUSIONARY OVERLAY RESIDENTIAL ZONE DISTRICT, ALSO KNOWN AS MFRO-3

BE IT ORDAINED by the Mayor and Council of the Borough of Aliendale as follows:

Section 1. Article XXXV “Allendale Corporate Center Inclusionary Overlay Residential District” Created.
That Article XXXV is hereby added to Chapter 270 to read as follows:

§ 270-193. Purpose and area of application.

To address its affordable housing unmet need obligation, the Borough shall implement an Inclusionary
Overlay Zone Ordinance that creates a realistic opportunity for housing that is affordable to low- and
moderate-income households on Block 702, Lot 14, also known as the Allendale Corporate Center. This
Ordinance establishes the Allendale Corporate Center Inclusionary Overlay Zone - the MFRO-3 District—
and permits the creation of multi-family development on the property identified above provided that
such housing complies with a required 20% inclusionary set-aside requirement and with the
requirements of this ordinance. This ordinance shall not take effect until such time that the site ceases
to be used for warehousing, distribution, and any ancillary office use, or the site becomes available for

residential development.

§ 270-194. Special Rules

A. in any inclusionary development permitted by this ordinance, at least 20% of the residential
units must be affordable to low- and moderate-income households. In the event that 20% of the
total number of residential units does not result in a full integer, the developer (as defined in
§81-2) shall refer to §81-3.C with regard to addressing the fractional unit.

(1) In any development having five (5) or more residential units, at least one (1) unit must
be established as affordable to low- and moderate-income households

B. Where this Ordinance contradicts §81-3 of the Borough’s Affordable Housing Ordinance, the
effects and requirements of this Ordinance shall supersede the requirements of §81-3.

§ 270-195. Primary intended uses.

A. Multi-family development, also known as apartments

§ 270-196. Accessory uses.

Permitted accessory uses shall be limited to those uses customarily incidental to the permitted principal
uses in the district, including but not limited to clubhouses, pools, tennis courts and similar personal
recreation facilities for the exclusive use of the residents and guests of the development, etc.
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§ 270-197. Prohibited uses.

Any use other than the uses permitted by § 270-195 and §270-156 shall be prohibited.
& 270-198. Lot, bulk and intensity of use regulations.

All buildings shall be subject to the foliowing regulations:

A

B.

Maximum Density. The maximum density of housing units shall be twelve (12} units per acre.

Principal building standards
(1) Maximum height of principal buildings. 35 feet in height or 3 stories.
(2) Minimum building setback to any property line or zone boundary shall be 50 feet

Accessory buildings. Accessory buildings and structures shall comply with the following minimum
setback requirements:

(1) Forty (40) feet from public streets; 20 feet from the traveled way of private internal streets,
roadways, etc.

(2) Thirty (30) feet from all property lines other than public street right-of-way lines.

(3) Forty (40) feet from residential buildings located in the MFRO-3 District.

Maximum impervious coverage by improvements. Not more than 60% of the tract area may be
occupied by buildings, paved areas and other improvements.

Building separation. There shall be a separation of at least 40 feet between adjacent multi-family
buildings.

Building scale. No building in the District shall exceed 150 feet in length.

Recreation areas. At least 5% of the gross site area shall be set aside for casual recreational use,
such as an open grassy area for games and other activities.

Landscaping. Attractive landscape plantings shall be provided and maintained, and existing trees
shall be retained wherever possible.

Driveways. The right-of-way and pavement widths of all internal driveways shall be adequate in
size and location to accommodate the maximum anticipated traffic and access of fire-fighting
and police vehicles. Minimum paved width shall be 12 feet for a one-way driveway and 20 feet

for a two-way driveway.

Lighting. All exterior lighting shall be arranged so as to reflect the light away from all adjoining
premises. '

Minimum buffer. There shall be provided a buffer along all property lines, other than along public
streets, which adjoin any property zoned for residential purposes, regardless of whether the
residential zone is developed for residential use or not. The buffer shall be designed to effectively
screen the view of the MFRO-3 Zone property from such adjoining residential zone during all

seasons.

(1) The buffer shall be at least 25 feet in depth.
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(2) No improvements shall be permitted within the buffer other than plantings, berms, walls,
fences or a combination of the foregoing, and when determined necessary by the Joint Land
Use Board utility structures, drainage pipes and related structures, etc., provided that such
utility and drainage structures shall not reduce the effectiveness of the buffer.

(3] In the event that berms, walls and fences are the primary method used for screening,
plantings shall also he required within the buffer for aesthetic reasons, as determined by
the Joint Land Use Board, as applicable. Plantings shall be provided between the tract
boundary and any walls or fences used for buffers in order to improve the appearance of
the wall or fence from outside the tract.

(4) In the event that plantings are the primary method used for screening, the plantings shall
include evergreen trees, with trees planted at a minimum height of six (6) feet at the time
of planting. Additional plantings may be included or required, as determined by the Joint
Land Use Board, as applicable. The precise type, quantity and spacing of plantings in the
buffer shall be determined as part of any site plan review required by the Joint Land Use
Board as necessary to achieve the intent of this subsection.

{5) Inthe event that wetlands or other undevelopable areas exist in the location of a required
buffer, and such areas do not provide an effective buffer in their natural state, plantings
and/or berms and/or fencing, etc., sufficient to meet the intent of the buffer, as determined
by the Joint Land Use Board shall be required to be provided ocutside of such undevelopable
areas. The foregoing shall not be construed to require that such additional plantings, etc.,
have a minimum depth of 20 feet. The nature and extent of the buffer in such case shall be
determined by the Joint Land Use Board based upon field conditions.

Building design.
(1) Apartment-only buildings containing flats shall be designed as follows:

(@) Inbuildings containing apartment flats stacked one unit over the other, the units must
be accessed via a common interior hallway with a single front and single rear door.

(b) Buildings containing apartment flats shall contain a minimum of two (2) and a
maximum of sixteen (16} dwelling units.

(2) No building fagade shall exceed 150 feet in length.

(3) All residential buildings shall provide a staggered front-wall building setback of at least five
(5) feet for every two (2) units, so as to avoid a flat, continuous facade. For the purposes of
regulating facade articulation pursuant to this section, stacked apartmﬁent flats shall
constitute a single unit, so that multi-family buildings without townhouses appear similar to
buildings with townhouses.

Parking. The amount and design of on-site parking shall be provided in accordance with the
requirements of the New Jersey Residential Site Improvement Standards (N.J.A.C. 5:21-1 et seq.).
In addition, the following provisions shall apply:

(1) Parking areas shall not be located in the front yard between buildings and public streets.
Individual building driveways shall not have direct access to a public street, but may have
direct access to an internal street, roadway, etc.

(2) Parking areas shall not be located between buildings and internal streets, roadways, etc.,
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(3)

(5)

(6)

except that parking spaces in the individual driveways located in front of garage doors shall
be permitted in such locations, and furthermore parking areas containing a single row (i.e.,
one side of the access aisle only) of up to 10 spaces shall be permitted in such locations.

Parking areas and driveways shall be set back at least five (5) feet from all property lines
abutting a nonresidential zone, and at least 20 feet from all other property lines, except as
may otherwise be required for buffers as set forth in § 270-158).

e

Parking areas shali be set back at ieast seven (7) feet from buiiding wails, except parking
spaces in driveways located in front of garage doors.

Parking areas shall be set back at least 10 feet from the traveled way of internal streets,
roadways, etc., except that parking spaces adjacent to the traveled way and which use the
traveled way for direct access to the space shali be exempt from this requirement.

Parking spaces and private driveways shall be paved in accordance with the requirements
for the same in the New lersey Residential Site Improvement Standards (NJ.A.C. 5:21-1 et

seq.).

Lighting. All exterior lighting shall be arranged to direct light away from all adjoining premises.

(1)

(2)

Unless specifically approved as part of a submitted site plan development application by
the applicable approving board, no lighting shall be attached to the roof of a building.

Any lighting within a building shall be of an intensity and shall be designed and focused to
eliminate, to the maximum extent practicable, any emission of lighting outside of the
building; all lighting outside of a building shall be provided via lighting fixtures approved
by the applicable approving board, as part of an approval for a submitted site plan
development application. The applicant is required to submit a lighting plan indicating the
location of the lighting fixtures, the direction of illumination, the wattage and isolux
curves for each fixture, the hours of operation of the lighting and the details of the
lighting poles and the luminaries, all in accordance with the following:

1. The lighting is to be provided by fixtures with a mounting height not higher than 15
feet, measured from the ground level to the centerline of the light source;

2. The lighting fixtures are to include non-glare lights with recessed lenses focused
downward and with "cut-off" shields as appropriate in order to mitigate against
adverse impacts upon adjacent and nearby properties, the safety of traffic along
adjacent roadways and overhead sky glow;

3. The light intensity provided at ground level shall be indicated in footcandles on the
submitted plans and shall average not more than five-tenths footcandle throughout
the area to be illuminated. The reviewing board may adjust these light levels where
deemed appropriate to reduce the effects of the light levels on surrounding
properties.

§ 270-200. Site plan review and approval.

Prior to the issuance of any construction permit, the Joint Land Use Board shall review and approve a
final site plan for the entire project in accordance with the provisions of the Land Subdivision and Site
Plan Ordinance and all other applicable ordinances of the Borough of Allendale.
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Clarke Caton Hintz

ALLENDALE BOROUGH | SPENDING PLAN

Introduction

Allendale Borough’s (“Borough”) Third Round Housing Element and Fair Share Plan
(“HEFSP”) was certified by the Council on Affordable Housing (“COAH”) on October
14, 2009 in accordance with the Fair Housing Act and COAH regulations. COAH
approved the Borough’s Third Round Spending Plan in 2009, and approved a spending
plan amendment in 2010. On September 20, 20106, the Superior Court approved a
second amendment to the Spending Plan to spend $50,000 from the Borough’s
affordable housing trust fund toward the creation of the Eastern Christian Children’s
Retreat (“Eastern Christian”, or “ECCR”) group home at 135 West Crescent Avenue. The
Court approved a third amendment to the Spending Plan on January 5, 2017 to spend
$20,000 of the Borough'’s trust fund toward the second ECCR group home at 200 West
Crescent Avenue and $325,000 toward the municipally sponsored development
proposed at 220 West Crescent Avenue.

The Borough adopted a development fee ordinance on December 9, 1992, creating a
dedicated revenue source for affordable housing. The ordinance was amended, and
approved by COAH, in December of 2008. The ordinance establishes the Borough’s
affordable housing trust fund for which this spending plan is prepared, and sets
development fees at 1.5% and 2.5% of equalized assessed property value, for residential
development and non-residential development, respectively.

Through the end of 2017, the Borough has collected a total of $3,764,433.07 in
development fees, payments in-lieu of construction, interest, and other income. It has
spent a total of $3,677,989.99, leaving a balance of $86,443.08. All development fees,
payments in-lieu of constructing affordable units on site, "other" income, and interest
generated by the fees are deposited in separate interest-bearing affordable housing trust
fund accounts in Lakeland for affordable housing purposes. These funds shall be spent
in accordance with N.J.A.C. 5:93-8.16, as described in the sections that follow.

In order to implement its prior Court-approved spending plans, the Borough will expend
$30,000 from its trust fund to help construct a group home at 200 West Crescent
Avenue, pursuant to an agreement with Eastern Christian Children’s Retreat, and a
minimum of $143,343 toward providing four (4) affordable rental units at 220 West
Crescent Avenue. The Borough may also use $66,900 of its trust funds to create or
render existing low- or moderate-income units affordable to very-low income affordable
family units.

Per the Borough’s Settlement Agreement with Fair Share Housing Center (“FSHC”)
dated September 15, 2017, the Borough requests the Court’s approval that the
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ALLENDALE BOROUGH | SPENDING PLAN

expenditures of funds contemplated under the Borough’s HEFSP and Spending Plan
constitute “commitment” for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -329.3,
with the four-year time period for expenditure designated pursuant to those provisions
beginning to run with the entry of a final judgment approving the Borough’s HEFSP
and Spending Plan in accordance with the provisions of In re Tp. Of Monroe, 442 N.].
Super. 565 (Law Div. 2015) (aff’'d 442 N.J. Super. 563).

Revenues for Certification Period

To calculate a projection of revenue anticipated during the period of third round
Judgement of Repose (“JoR”), the Borough considered the following:

(a) Development fees:

I. Residential and nonresidential projects which have had development
fees imposed upon them at the time of preliminary or final
development approvals;

2. All projects currently before the planning and zoning boards for
development approvals that may apply for building permits and
certificates of occupancy; and

3. Future development that is likely to occur based on historical rates of
development.

(b) Payment in lieu (“PIL"): $o
Actual and committed payments-in-lieu (“PIL”) of construction from developers.
The Borough received $2,542,486 from Garden Homes (aka The Whitney),
Allendale Glen Estates, and other developments. No additional revenues from
PILs are expected over the Third Rond JoR period.

(c) Other funding sources: $o

The Borough has previously collected funds from other sources, but does not
anticipate future funds from this category at this time. Funds from other
sources, include, but are not limited to the sale of units with extinguished
controls, repayment of affordable housing program loans, rental income, and
proceeds from the sale of affordable units. All monies in the Affordable
Housing Trust fund are anticipated to come from development fees and
interest.
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(d) Projected interest: $8,000

Based on the current average interest rate, interest earned in recent years, and
projected rates of development fee revenue, the Borough anticipates collecting
$8,000 in interest through 2025.
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Source of Funds — Housing Trust Fund 2018 through 2025

Year To 2018-
2018 2019 2020 2021 2022 2023 2024 2025 2025

Source of Funds Date Total

Projected Residential

Development $29.1k | $29.1k | $29.7k | $29.k | $29.1k | $29.1k [ $29.1k | $29.0k [ $232.8k

]

Z

B R
Projected Non- ELZ) S
Residential Z gl $ok | $6.5k | $ok $ok $ok | $6.5k | Fok $ok $13k
Development $< 2

<P 5

g —
Interest & $1k $1k $1k $1k $1k $1k $1k $1k $8k
Total 30.1k | $36.6k | 30.1k | $30.1k | $30.1k | $36.6k | $30.1k | $30.1k | $253.8k
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The Borough projects a total of $253,800 in revenue to be collected between January
2018 and July 2025, from residential and non-residential development fees and accrued
interest. Development fees are projected based on historic development fee receipts and
expected development patterns. Nearly all development fees received over the life of the
trust fund have come from residential developments and additions. The projected
residential development fee revenue reflects an average per-unit revenue of $4,850 and
assumes six (6) new units per year, based on certificates of occupancy for new single-
family construction since 2007. The Borough expects future fee generating development
to come in the form of additions and tear downs. Although the Borough is not aware of
any non-residential development, and although no non-residential development fees
have been received for over a decade, the spending plan assumes that at least one non-
residential improvement might occur which would generate development fees.

Administrative Mechanism to Collect and Distribute Funds

The following procedural sequence for the collection and distribution of development
fee revenues shall be followed by the Borough:

(a) Collection of development fee revenues:

All collection of development fee revenues will be consistent with local
regulations which follow COAH administrative models for both residential and
non-residential developments and in accordance with N.J.S.A. 40:55D-8.1
through 8.7.

(b) Distribution of development fee revenues:

The governing body reviews a spending request for consistency with the
spending plan and adopts the recommendation by resolution.

The release of funds requires the adoption of the governing body resolution.
Once a request is approved by resolution, the Chief Financial Officer releases
the requested revenue from the trust fund for the specific use approved in the
governing body’s resolution.
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Description of Anticipated Use of Affordable Housing Funds

(a)

Affordability Assistance (N.J.A.C. 5:93-8.16(c))

The Borough is required to spend a minimum of 30 percent of development fee
revenue and interest to render existing affordable units more affordable. At least
one-third of that amount must be dedicated to very-low income households (i.e.
households earning less than 30 percent of the regional median income) or to
create very-low income units.

Projected minimum affordability assistance requirement

Actual development fees to date $917,021

Actual interest earned to date + $150,490

Development fees projected 2018 - 2025 + $245,000

Interest projected 2018 - 2025 + $8,000
Total = $1,321,310
30 percent requirement x0.30= | $396,393

Less Affordability assistance expenditures to date - $545,000

PRO_]FCTED MINIMUM Affordability Assistance _ $o

Requirement

PROJECTED MINIMUM Very Low-Income )

Affordability Assistance Requirement 3= | %o

Based on fees and interest collected to date, and projected revenues, and the
Borough’s history of using affordable housing trust funds to create very-low
income units and to render units more affordable, the Borough has no
affordability assistance requirement to address. Notwithstanding, the Borough
may make $66,900 of trust funds available to create very-low income family
units after it has finished using its trust funds toward 200 and 220 West
Crescent Avenue between 2018 and 2020.
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The Borough has expended, and will continue to expend, more than the
minimum required affordability assistance amount through the creation of very-
low income units, including the eight (8) very-low income units at Crescent
Commons and 10 total very-low income units from the Eastern Christian
Children’s Retreat sites at 135 West Crescent Avenue and 200 West Crescent
Avenue.

Administrative Expenses (N.J.A.C. 5:93-8.16(e))
The Borough may use affordable housing trust fund revenue for related
administrative costs up to a 20 percent limitation pending funding availability
after programmatic and affordability assistance expenditures. The Roberts Bill
(P.L. 2008, c. 46), which was adopted on July 17, 2008, amended the Fair
Housing Act to differentiate between payments in-lieu of construction (“PILs”)
from development fees, among other things. Historically, municipalities
counted PILs received prior to July 17, 2008 as revenues that can be spent
toward administration, while subtracting past spending on RCA programs from
the gross revenue basis of the administrative expenses cap calculation.
Projected Administrative Expenses
Development fees/interest collected to date $1,067,510
Payment-in-lieu of construction through July 17, 2008 + | $1,842,486
Development fees projected 2018-2025 + $245,800
Interest projected 2018-2025 + $8,000
Less RCA Expenditures - $240,000
Total =| $2,923,796
20 percent maximum permitted administrative expenses | x 0.20 = $584,759
Less administrative expenditures through 12/31/2017 - $413,968
Projected allowed administrative expenditures = $170,791

The Borough projects that $170,791 may be available from the affordable
housing trust fund to be used for administrative purposes. However, at this time
the Borough anticipates spending only $100,000 on administrative costs
through 2025. Projected administrative expenditures, subject to the 20 percent
cap, are as follows:
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* Borough Attorney, Engineer, Planner, and other consultant fees related to
plan preparation and implementation.

(9 New Construction Project:

The Borough previously received approval from the Court to spend $325,000 from its
trust fund toward a down-payment to purchase 220 West Crescent for municipally
sponsored housing. The site is proposed for a 20-unit multi-family senior development
of which four (4) units will be affordable and 16 will be non-restricted. The Borough will
continue to spend $143,343 from its trust fund to render the four (4) units at the site
affordable to low-income senior households.

Expenditure Schedule

The Borough intends to use affordable housing trust fund revenues for the creation of
affordable senior rental units and very-low income special needs and family units.
Where applicable, the funding schedule below will parallel the implementation schedule
to be set forth in the Housing Element and Fair Share Plan and is summarized as

follows.
Projected Expenditure Schedule 2018 Through 2025
Units/ 0 O o~ q o &
Program 5 o N8 S8 88 Total
g Bedrooms QR Q ] QR Q ]
Affordability Assistance
200 W. Crescent Ave. 5 $30k $o $o $o $30k
Very-Low Income Family $o $o $36.7k | $30.2k | $66.9k
220 W. Crescent Ave. 4 $103.1k | $40.2k |  $ok $ok | $143.3k
Administration $20k | $20k | $30k | $30k | $100k
TOTAL $153.1k | $60.2k | $66.7k | $60.2k | $340.2k
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Excess or Shortfall of Funds

The Borough has sufficient funds for the agreed-upon payment of $30,000 to Eastern
Christian Children’s Retreat for the group home at 200 West Crescent Avenue, and
anticipates receiving a mortgage for the construction of the multi-family development at
220 West Crescent Avenue after all other funding sources have been exhausted. In the
event of a shortfall of funds for either the group home or the four (4) affordable units at
220 West Crescent Avenue, the Borough will adopt a resolution of intent to fund these
affordable housing compliance mechanisms.

Summary

The Borough intends to spend affordable housing trust fund revenues pursuant to the
extant regulations governing such funds and consistent with the Borough’s 2018 Third
Round Housing Element and Fair Share Plan. The Borough had a balance of $86,443 at
the start of 2018. The Borough anticipates an additional $253,800 in revenues before the
expiration of a Third Round Judgement of Repose for a total of $340,243. The Borough
has exceeded its affordability assistance expenditure requirement through previous
spending toward the creation of very-low income units (including five (5) units at the
Eastern Christian group home at 135 West Crescent Avenue, approved in September
2016). The Borough may also expend up to $170,791 of trust funds on administrative
costs during the period of repose. However, it only anticipates spending $100,000 on
administrative costs. At this time, the Borough desires to spend $30,000 of trust fund
money to further assist in the creation of five (5) special needs very-low income
bedrooms at 200 West Crescent Avenue and $143,343 on four (4) affordable senior
rental units at 220 West Crescent Avenue (though more may be spent toward this
project if sufficient funds are available). The balance of the Borough’s trust fund
revenues, projected at $66,900 will be used to create or render existing low- and
moderate-income units affordable to very-low income family households.
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ALLENDALE BOROUGH | SPENDING PLAN
Clarke Caton Hintz

Spending Plan Summary
Revenues
Balance as of January 2018 $86,443
Projected Revenue from 2018 through 2025 $253,800
1. Development fees + $245,800
2. Payments in lieu of construction + $o
3. Other funds + $o
Interest + $8,000
Total Projected Revenue | = $340,243
Expenditures
Affordability Assistance
200 West Crescent Avenue | - $30,000
Very-Low Income Family | - $66,900
220 West Crescent Avenue $143,343
Administration $100,000
Total Projected Expenditures | = $340,243

W:\5000's\Allendale Borough\Third Round Plan\Allendale 2018 Housing Element\Spending Plan\18o507

Amended Allendale Third Round Spending Plan.doc
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RESOLUTION #
A RESOLUTION OF THE COUNCIL OF THE BOROUGH
OF ALLENDALE EXPRESSING ITS INTENT TO PROVIDE
THE FUNDS NECESSARY TO SATISFY THE BOROUGH’S
AFFORDABLE HOUSING OBLIGATIONS

WHEREAS, the Joint Land Use Board of the Borough of Allendale, Bergen County, State
of New Jersey (“JLUB”) adopted a Third Round Housing Element and Fair Share Plan on June
20, 2018 pursuant to N.J.S.A. 40:55D- 28, and N.J.A.C. 5:93, and the Court approved Settlement
Agreement between the Borough and Fair Share Housing Center that established the Borough’s
fair share obligation, granted a vacant land adjustment of the Borough’s Third Round obligation,
and outlined the Borough’s compliance mechanisms; and

WHEREAS, the Borough Council endorsed the Plan on June 28, 2018 at a properly-
noticed public meeting; and

WHEREAS, the Borough’s Housing Element and Fair Share Plan includes a number of
compliance mechanisms, such as a Rehabilitation Program to be administered by the County of
Bergen, four (4) municipally sponsored age-restricted rental units at 220 West Crescent Avenue,
and a five (5) bedroom group home for adults with developmental disabilities operated by Eastern
Christian Children’s Retreat;

WHEREAS, pursuant to the State’s affordable housing regulations and policies, and the
conditions of the Court-approved FSHC Settlement Agreement, in order to assure the
creditworthiness of the various compliance techniques included in its Housing Element and Fair
Share Plan, the Borough must demonstrate adequate and stable funding sources; and

WHEREAS, since the Borough is committed to securing judicial approval of its

Affordable Housing Plan, in order to provide an adequate and stable funding source for the



components of the Borough’s Housing Element and Fair Share Plan, the Borough shall rely on the
funds in its Affordable Housing Trust Fund, established by its Development Fee Ordinance; and

WHEREAS, if -- after exhausting every potential funding source and every valid
compliance technique -- the Borough still cannot secure sufficient financing to completely satisfy
its affordable housing obligations without being forced to raise or expend municipal revenues in
order to provide low- and moderate-income housing, the Borough will cover such costs through
bonding and/or other legal means; and

WHEREAS, the Court has indicated its intent to review the Borough’s Housing Element
and Fair Share Plan, and the Borough wishes to leave no question as to the Borough’s intent to
cover the cost of implementing its Housing Element and Fair Share Plan or any modification
thereof that may be necessary as a result of the Court’s review.

NOW, THERFORE, BE IT RESOLVED by Council of the Borough of Allendale,
County of Bergen, State of New Jersey, as follows:

1. Inorder to provide adequate and stable funding for the County’s HIP housing rehabilitation
program, the four (4) affordable age-restricted rental units, and the five (5) bedroom group
home in its Housing Element and Fair Share Plan, and in order to maintain the timetables
set forth in the Settlement Agreement between the Borough and Fair Share Housing Center,
Allendale Borough shall make a bona fide, diligent, and good faith effort to exhaust the
potential funding sources included in “A Guide to Affordable Housing Funding Sources”
(“Funding Guide”), dated October 28, 2008, and currently posted on COAH’s official

website.



2. The Borough shall also maximize use of the funds from its Development Fee Ordinance to
facilitate the economic feasibility of the Borough’s Housing Element and Fair Share Plan;

and

3. If, after exhausting every potential funding source in the Funding Guide and its
Development Fee Trust Fund, the Borough still cannot secure sufficient financing to
completely satisfy its affordable housing obligations within the timeframe agreed upon
between the Borough and Fair Share Housing Center and approved by the Court, the
Borough will fully fund, by way of municipal bonding, any gaps in financing to assure the
economic feasibility of the compliance techniques listed above included in the Borough’s

2018 Third Round Housing Element and Fair Share Plan.

4. The Borough reserves the right to recoup any subsidy provided through future collections

of development fees as such funds become available.

I, Anne Dodd, Borough Clerk of the Borough of Allendale, hereby certifies that the foregomg
resolution was duly adopted by the Council of said Borough at a meeting held on




APPENDIX U
AFFIRMATIVE MARKETING PLAN



AFFIRMATIVE FAIR HOUSING MARKETING PLAN
For Affordable Housing in (REGION 1)

I. APPLICANT AND PROJECT INFORMATION

(Complete Section | individually for all developments or

programs within the municipality.)

la. Administrative Agent Name, Address, Phone
Number

Piazza & Associates, Inc.

Tel: 609-786-1100 Fax: 609-786-1105

216 Rockingham Row, Princeton, NJ 08540
fpiazza@PiazzaNJ.com

1h. Development or Program Name, Address

Garden Homes/The Whitney
Whitney Lane

1c.
Number of Affordable Units: 12

From
Number of Rental Units: 12

To

Number of For-Sale Units:

1d. Price or Rental Range

le. State and Federal Funding
Sources (if any)

1f.

O Age Restricted
Advertising:

X Non-Age Restricted

1g. Approximate Starting Dates

Occupied Occupancy: Occupied

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):
Block 2101, Lots 1-3, 5-7

Whitney at Allendale

2006 Whitney Lane

Allendale, NJ

Telephone Number: 201-236-1600
Fax Number: 201-236-2300

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

la. Administrative Agent Name, Address, Phone
Number

Housing Affordability Service
637 South Clinton Avenue,
Trenton, NJ 08650

Phone: 609-278-7505

1b. Development or Program Name, Address

Allendale Brook Estates

1c.

Number of Affordable Units: 9
From $69,743
Number of Rental Units:
To $154,238

Number of For-Sale Units: 9

1d. Price or Rental Range

le. State and Federal Funding
Sources (if any)

1f.

O Age Restricted
Advertising:

X Non-Age Restricted

1g. Approximate Starting Dates

Occupied Occupancy: Occupied

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):
Block 2101, Lot 9




1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

la. Administrative Agent Name, Address, Phone
Number

Housing Affordability Service
637 South Clinton Avenue,
Trenton, NJ 08650

Phone: 609-278-7505

1h. Development or Program Name, Address

Saddle Dale
Elm Street

1c.
Number of Affordable Units: 3

From
Number of Rental Units:

To

Number of For-Sale Units: 3

1d. Price or Rental Range

le. State and Federal Funding
Sources (if any)

1f.

O Age Restricted
Advertising:

X Non-Age Restricted

1g. Approximate Starting Dates

Occupied Occupancy: Occupied

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):
Block 1809, Lot 8

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

la. Administrative Agent Name, Address, Phone
Number

Housing Affordability Service
637 South Clinton Avenue,
Trenton, NJ 08650

Phone: 609-278-7505

1b. Development or Program Name, Address

Crescent Commons Family Affordable
101-106 Crescent Commons Court

1c.
Number of Affordable Units: 6

From
Number of Rental Units:

To

Number of For-Sale Units: 6

1d. Price or Rental Range

le. State and Federal Funding
Sources (if any)

1f.

O Age Restricted
Advertising:

X Non-Age Restricted

1g. Approximate Starting Dates

Occupied Occupancy: Occupied

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):
Block 904, Lot 10.01

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):




la. Administrative Agent Name, Address, Phone
Number

BCUW/Madeline Housing Partners, LLC
6 Forest Avenue

Suite 210

Paramus, NJ 07652

1h. Development or Program Name, Address

Crescent Commons Special Needs
343 West Crescent Avenue
400 Crescent Commons Court

1c.
Number of Affordable Units: 27

From
Number of Rental Units: 27

To

Number of For-Sale Units:

1d. Price or Rental Range

le. State and Federal Funding
Sources (if any)

1f.

O Age Restricted
Advertising:

X Non-Age Restricted

1g. Approximate Starting Dates

Occupied Occupancy: Occupied

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):
Block 904, Lot 10.02, 14, 31

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

la. Administrative Agent Name, Address, Phone
Number

BCUW/Madeline Housing Partners, LLC
6 Forest Avenue

Suite 210

Paramus, NJ 07652

1b. Development or Program Name, Address

Orchard Commons
289-299 Franklin Tpke

1c.
Number of Affordable Units: 10

From
Number of Rental Units: 10

To

Number of For-Sale Units:

1d. Price or Rental Range

le. State and Federal Funding
Sources (if any)

1f.

O Age Restricted
Advertising:

X Non-Age Restricted

1g. Approximate Starting Dates

Occupied Occupancy: Occupied

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):
Block 1806, Lot 10.01

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):




la. Administrative Agent Name, Address, Phone
Number

BCUW/Madeline Housing Partners, LLC
6 Forest Avenue

Suite 210

Paramus, NJ 07652

1b. Development or Program Name, Address

Allendale Senior Housing
1-16 Ceback Court

1c.
Number of Affordable Units: 16

From
Number of Rental Units: 16

To

Number of For-Sale Units:

1d. Price or Rental Range

le. State and Federal Funding
Sources (if any)

1f.

X Age Restricted
Advertising:

O Non-Age Restricted

1g. Approximate Starting Dates

Occupied Occupancy: Occupied

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):
Block 1806, Lot 10.01

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):

la. Administrative Agent Name, Address, Phone
Number

Madeline Corporation

555 10t Street

Palisades Park, NJ 07650-2339

Phone: 201.944.3222

Fax: 201.944.3422

Email: SDePalma@MadelineCorp.com

1b. Development or Program Name, Address

220 West Crescent Avenue

1c.
Number of Affordable Units: 4

From
Number of Rental Units: 4

To

Number of For-Sale Units:

1d. Price or Rental Range

le. State and Federal Funding
Sources (if any)

1f.

X Age Restricted
Advertising:

O Non-Age Restricted

1g. Approximate Starting Dates

Occupancy:

1h. County
Bergen, Hudson, Passaic, Sussex

1i. Census Tract(s):

1j. Managing/Sales Agent’s Name, Address, Phone Number

1k. Application Fees (if any):




(Sections 1l through IV should be consistent for all affordable housing developments and programs within the
municipality. Sections that differ must be described in the approved contract between the municipality and the
administrative agent and in the approved Operating Manual.)

Il. RANDOM SELECTION

2a. All programs listed herein shall give preference to households from Region 1.
2b. Describe the random selection process that will be used once applications are received.

a) Aninitial deadline date, no less than 60 days after the start of the marketing process, will be
established. All of the preliminary applications received by the administrative agent, on or
before the initial deadline date, shall be deemed received on that date.

b) Households that apply for very-low, low- and moderate- income housing will be prescreened by
the administrative agent for preliminary income eligibility by comparing their total income and
household size to the very-low-, low- and moderate- income limits adopted by COAH or their
successors, and other program restrictions that may apply. All households will be notified as to
their preliminary status.

c) A drawing will be held under the direction of the administrative agent to determine the priority
order of the prequalified applications received on or before the initial deadline date. All
preliminary applications received after the initial deadline, will be processed on a "first come,
first served" basis.

d) Inorder to ensure an adequate supply of qualified applicants, the advertising phase will
continue until there are at least ten (10) pre-qualified applicants for each low and moderate
income unit available, or until applicants have been approved for all of the low and moderate
income units within the development.

e) Final applications will be mailed by the administrative agent to an adequate number of pre-
qualified applicants, in priority order, for each available low and moderate income unit. The
final application will require the applicants to supply documents to verify their identity and
household composition as well as their income and assets.

f) Completed final applications will be forwarded to the administrative agent. The administrative
agent will make a determination as to their eligibility for a low or moderate income unit.
Applicants will receive a letter from the administrative agent with respect to the status of their
application each time a review is performed.

g) At the same time, applicants will also be subject to any criteria set forth by the administrative
agent, such as credit worthiness, etc. The criteria shall comply with all fair housing standards
and be set forth in a policy statement made available to all applicants in the leasing office. The
administrative agent will be responsible for the assessment of all criteria beyond the income
and household size criteria set forth by the Uniform Housing Affordability Controls and COAH
rules.

h) Subsequent to the initial rent-up period, a list of pre-qualified applicants will be maintained by
the administrative agent for each type of low and moderate income unit.




I1l. MARKETING

3a. Direction of Marketing Activity: Based on demographic data from the 2010 census, this table provides a
comparison of race and ethnic origin between COAH Housing Region 1 and the Borough of Allendale. The most
significant negative differences point to the greatest need for affirmative marketing. In this case, African Americans
(11%); Persons falling into the “Some Other Race” cohort (12.4%); and especially Hispanic (-26.2%) represent the
clearest differences between the municipality and the region.

Subjec | RACE HISPANIC OR LATINO
t
Total popul | Race alone or in combination with one or more other races: [4] Total population
ation
White | Black or American Ind | Asia Native Hawaiian | Some Hispanic or Not His
African A ian and Alas n and Other Pacif | Other Latino (of a panic or
merican ka Native ic Islander Race ny race) Latino
Bergen 9 59,2 5,016 1,259 145,28 759
05,116 668, 35 140, 55,01 1 ,835
395 413 2
Sussex 5 70, 6,124 977 185,677 31
01,226 328, | 517 29,0 86,23 5,549
081 24 4
Hudso 63 93,2 7,828 1,614 1 267,853 36
n 4,266 362, 48 91, 06,84 6,413
592 810 6
Passai 5 70, 6,124 977 185,677 31
c 01,226 328, | 517 29,0 86,23 5,549
081 24 4
Region 2,5 293,5 25,092 4,827 3 784,488 1,757
1 41,834 1,687 | 17 290, 34,32 ,346
,149 271 6
% Regi 100% 66.4 11.5% 1.0% 11.4 0.2% | 13.2% 30.9% 69.1%
on1 % %
Allend 5,686 | 33 3 627 0 54 304
ale 6505 6,201
% Alle 100% 87.4 0.5% 0% | 9.6% 0.0% 0.8% 4.7% 95.3%
ndale
Differe ‘ 21% ‘ -11% ‘ -1% | -1.8 | -0.2% -12.4 ‘ ‘ -26.2% ‘ 26.2% |
nce % %

CJ White (non-Hispanic) X Black (non-Hispanic) X Hispanic O American Indian or Alaskan Native

X Asian or Pacific Islander X Other group:

3b. Commercial Media (required) (check all that apply)

DURATION &
FREQUENCY OF NAMES OF REGIONAL
OUTREACH NEWSPAPER(S) CIRCULATION AREA

TARGETS ENTIRE COAH REGION 1

Web Listings

X On-going njHousing.gov Entire State

X On-going Housingquest.com Entire State




TARGETS ENTIRE COAH REGION 1

Daily Newspaper

X

Once at the start of the
marketing phase.
Additional as needed.

Star-Ledger

Northern and Central N

J
TARGETS PARTIAL COAH REGION 1
Daily Newspaper
Once at the start of the
X marketing phase. Record, The Bergen
Additional as needed.
Once at the start of the
X marketing phase. Ridgewood News
Additional as needed.
Once at the start of the
X marketing phase. Jersey Journal Hudson
Additional as needed.
Once at the start of the
X marketing phase. Herald News Passaic
Additional as needed.
Once at the start of the
X marketing phase. New Jersey Herald Sussex
Additional as needed.
DURATION &
FREQUENCY OF NAMES OF TV
OUTREACH STATIONS BROADCAST AREA
TARGETS COAH REGION 1
TV
2 WCBS-TV Entire COAH Region 1
0 CBS Broadcasting
4 WNBC Entire COAH Region 1
O NBC Telemundo
License Co.
5 WNYW Fox
O Television Stations,
Inc. (News Corp,)
11 WPIX
O WPIX Inc.
12 Statewide
[ News 12
13 WNET
Educational
O Broadcasting
Corporation
25 WNYE-TV
]
31 WPXN TV
]
7WABC TV
]
40WXTV Spanish
]
WFUT 30 Spanish
]




DURATION &
FREQUENCY OF
OUTREACH

NAMES OF REGIONAL
RADIO STATION(S)

BROADCAST AREA
AND/OR
RACIAL/ETHNIC
IDENTIFICATION OF
READERS/AUDIENCE

TARGETS COAH REGION 1

AM

WOR 710

WABC 770

WCBS 880

WBBR 1130

WNYC 820

WWDJ 970

Christian

WINS 1010

WADO 1280

Spanish

(I A N A A A A A

WFAN 60

FM

WAWZ 99.1

Christian

WXKW101.5

Region

WCBS-FM 101.1

WFDU 89.1

WHTZ 100.3

WHUD 100.7

WKTU 103.5

WNEW 102.7

WNJP 91.5

WPAT 93.1

Spanish

WFAN 101.9

WQHT 97.1

O 0|0 o0 |ooojoo|gpx g

WSKQ-FM 97.9

Spanish




3c. Other Publications (such as neighborhood newspapers, religious publications, and organizational newsletters)
(Check all that applies)

NAME OF
PUBLICATIONS

OUTREACH AREA

RACIAL/ETHNIC
IDENTIFICATION OF
READERS/AUDIENCE

TARGETS ENTIRE COAH REGION 1

Bi-Monthly
Once at the start of the Al Manassah Arab-American
X affirmative marketing
process.
Monthly
Once at the start of the
X affirmative marketing
process. Sino Monthly North Jersey/NYC area | Chinese-American

TARGETS PARTIAL COAH REGION 1
Daily
Bergen, Essex, Hudson,
O 24 Horas Middlesex, Passaic, Portuguese-Language
Union Counties
Weekly
O ﬁl\;?/b]s:)/;;;:e:re North Jersey/NYC area | Arab-American
Once at the start of the
X affirmative marketing Desi Talk Regional Indian American
process.
Hudson, Union, .
O La Voz Middlesex Counties Cuban community
N Italian Tribune North Jersey/NYC area | Italian community
. Bergen, Passaic, Jewish community
0 Jewish Standard Hudson Counties
specialito nion Cit anish-Language
O El Especiali Union City Spanish-Languag
[ El Nuevo Hudson County Spanish-Language
Once at the start of the
X affirmative marketing Reporte Hispano | Regional Spanish-Language
process.
Su Guia Bergen and Passaic Spanish-Language
U
Banda Oriental South American
m Latinoamérica North Jersey/NYC area community
O \L/JVIzr;?I;in New Jersey Ukranian community

3d. Community Contacts (hames of community groups/organizations throughout the housing
region that will be directly notified of the availability of affordable units and will be contacted
to post advertisements and distribute flyers regarding available affordable housing)




Name of Group/Organization

Outreach Area

Racial/Ethnic
Identification of
Readers/Audience

Duration &
Frequency of
Outreach

Bergen County Board of Social
Services

216 Route 17 N.

Rochelle Park, NJ 07662-3300
Tel 201-368-4200

Bergen County Housing Authority
25 Rockwood PI Ste 110
Englewood, NJ 07631

Hudson County Office on Aging
595 Newark Avenue
Jersey City, NJ 07306

Sussex County Office on Aging
1 Cochran Plaza

2nd Floor

Newton, NJ 07860

Passaic County Office on Aging
209 Totowa Rd.
Wayne, NJ 07470

Bergen County Housing Coalition
389 Main Street
Hackensack, NJ 07601

Urban League of Bergen County
106 West Palisade Avenue
Englewood, NJ 07631

Tel: (201) 568-4988

Urban League of Hudson County
(Jersey City)

253 Martin Luther King Dr.
Jersey City, NJ 07305

SERV Behavioral Health
20 Scotch Rd.
West Trenton, NJ 08628

Bergen County Department of Senior
Services / Aging & Disability
Resource Connection

One Bergen County Plaza
2nd Floor
Hackensack, NJ 07601

Ph: 201-336-7400
Fx: 201-336-7424

Bergen County Housing, Health, and
Human Services Center

120 South River St.
Hackensack, NJ 07601
Ph: 201-336-6475

Fx: 201-488-9298

Fair Share Housing Center

510 Park Boulevard
Cherry Hill, NJ 08002

NJ State Conference of the NAACP

13 West Front Street

10




Trenton, New Jersey 08608

Latino Action Network
PO Box 943
Freehold, NJ 07728

Hispanic/Latino

Bergen County Branch of NAACP

PO Box 1136
Teaneck, NJ 07666
201-814-4270

Bergen County United Way

Bergen County's United Way
6 Forest Avenue, Paramus, NJ 07652

Bergen County Department of
Veterans Services

One Bergen County Plaza (2nd
Floor)

Hackensack, NJ 07601

Phone: 201-336-6325

Fax: 201-336-6327

E-Mail: veterans@co.bergen.nj.us

V.F.W. Department of New Jersey

171 Jersey Street Bldg. #5, 2nd Floor
Trenton, NJ 08611

Phone: (609) 393-1929

Email: depthg@njvfw.com

American Legion Department of
New Jersey

171 Jersey Street Bldg. #5, 2nd Floor
Trenton, NJ 08611

Phone: 609-695-5418

Fax: 609-394-1532

E-mail:
adjutant@njamericanlegion.org

New Jersey Community
Development Corporation
32 Spruce Street

Paterson, New Jersey 07501

Northwest New Jersey Community
Action Program, Inc. (Philipsburg)
350 Marshall St

Phillipsburg, NJ 08865-3273

Catholic Charities (Diocese of
Newark)

321 Central Ave

Newark, NJ 07103

(973) 268-2403

Catholic Family & Community
Services (Diocese of Paterson)
24 DeGrasse Street

Paterson, NJ 07505-2001

Lutheran Ministries of New Jersey
(Trenton)

1056 Stuyvesant Ave

Trenton, NJ 08618

(609) 392-0156
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Habitat for Humanity
10 Banta Place
Hackensack, NJ 07601

Interreligious Fellowship for the
Homeless of Bergen County
479 Maitland Avenue

Teaneck, NJ 07666

SonRise Development Corp.
351 Englewood Ave.
Englewood, NJ 07631

Episcopal Community Development,
Inc.

31 Mulberry St.

Newark, NJ 07102

Fairmont Housing Corp.
270 Fairmont Ave.
Jersey City, NJ 07306

Jersey City Episcopal CDC
514 Newark Ave.
Jersey City, NJ 07306

Monticello Community Development
Corp.

99 Monticello Ave.

Jersey City, NJ 07304

St. Joseph House
81 York Street
Jersey City, NJ 07302

SEED Corp.

333 Dodd Street

Suite 3

East Orange, NJ 07017

Paterson Habitat for Humanity
146 North 1st Street

PO BOX 2585

Paterson, NJ 07509

St. Paul’s Community Development
Corp.

451 Van Houten St.

Paterson, NJ 07501

New Jersey Tenant Organization
389 Main Street
Hackensack, NJ 07601

New Jersey Citizen Action
744 Broad Street

#2060

Newark, NJ 07102

Johnson Free Public Library
274 Main Street
Hackensack, NJ 07601

Hudson County Library
25 Journal Sq
Jersey City, NJ 07306

Passaic NAACP
President: Calvin Merritt
PO Box 1600

Passaic 07055
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Paterson NAACP
President: Rev. Kenneth Clayton

X PO Box AQ
Paterson 07509
Warren/Sussex County NAACP
President: Charles Boddy
X PO Box 229
Washington 07882
Bayonne NAACP
President: Al Strickland
PO Box 1764
X 1195 East 21st Street
Bayonne 07002
Hoboken NAACP
President: Eugene Drayton
MPO 1219
Hoboken 07030
X 201-420-1906
Fax:
Email: gedrayton@aol.com
Jersey City NAACP
President: William Braker
X 153 Martin Luther King Drive
Jersey City 07305
3e. Employer Outreach (names of employers throughout the housing region that can be contacted to
post advertisements and distribute flyers regarding available affordable housing) (Check all that
applies)
DURATION & NAME OF EMPLOYER/COMPANY LOCATION
FREQUENCY OF
OUTREACH
Hudson County
X United Parcel Service Inc. NY Corp 492 County Ave, Secaucus
X USPS 80 County Road, Jersey City
X Ritter Sysco Food Service 29 Theodore Conrad Dr. Jersey
City
X Jersey City Medical Center Inc. 50 Grand St, Secaucus
X Marsh USA Inc. 121 River St, Hoboken
. 241 Erie St. Jersey City and 120
X Port Authority of NY and NJ Academy St. Jersey City
X Bayonne Hospital 29th Street and Ave E, Bayonne
X National Financial Service 1000 Plaza, Jersey City

13




Bergen County

30 Prospect Ave, Hackensack, NJ

X Hackensack University Medical Center 07601

X County of Bergen, NJ ll\l?((;;%e()nlcounty Plaza Hackensack,

X Society of the Valley Hospital 223 N Van Dien Ave Ridgewood

X NJ Sports & Expo Authority ;(l)nsht:rt?olr-:jighway 120 East

X Aramark Svcs Management of NJ Inc. 50 Route 120 East Rutherford

X Holy Name Hospital 718 Teaneck Road Teaneck

X Bergen Regional Medical Center 230 East Ridgewood Ave Paramus

X Howmedica Osteonics Corp / Stryker 59 Route 17 Allendale

X Becton Dickinson & Company Corp 1 Becton Dr. Franklin Lakes

X Pearson Education, Inc. 221 River St, Hoboken, NJ 07030

X Sharp Electronics 100 Paragon Dr., Montvale
Passaic County

X St. Mary's Hospital 350 Boulevard Passaic, NJ 07055

X St. Joseph's Hospital 703 Main St. Paterson, NJ 07503

X Valley National Bank Headquarters Jl:rii;/oa;f;/ORoad Wayne, New
Sussex County

X Selective Insurance 40 Wantage Ave, Branchville, NJ

X Andover Subacute and Rehab Center l?l?] Mulford Rd Bldg. 2, Andover,

X Mountain Creek Resorts 200 State Rte. 94, Vernon, NJ

X County of Sussex (()DYnSer)pring Street, Newton, NJ

X Newton Memorial Hospital Inc. 175 High St, Newton, NJ

X Vernon Township Board of Education | 539 State Rt 515, Vernon, NJ

X Hopatcong Board of Education 2 Windsor Ave, Hopatcong, NJ
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X Saint Clare's Hospital

20 Walnut St, Sussex, NJ

X Ames Rubber Corp

19 Ames Blvd, Hamburg, NJ

IV. APPLICATIONS

locations:

Applications for affordable housing for the above units will be available at the following

4a. County Administration Buildings and/or Libraries for all counties in the housing region
(list county building, address, contact person) (check all that apply)

BUILDING

LocATION

Bergen County Administration Building

One Bergen County Plaza, Hackensack, NJ 07601
201.336.6000

Hudson County Administration Building

695 Newark Avenue, Jersey City, NJ 07306

Sussex County Main Library

125 Morris Turnpike, Newton, NJ 07860

Passgfﬁ:\Qounty ﬁ\dn?inlistration Building

401 Grand Street, Paterson, NJ 07505

address, contact person)

s /
4%&4& mpalitﬁﬁ&%ﬁthe units are located (list municipal building and municipal library,

Allendale Borough Hall & Library

500 West Crescent Ave., Allendale, NJ 07501 201.818.4400

Brookside School Library

100 Brookside Ave., Allendale, NJ 07501 201.327.2020

4c. Non-Governmental offices

The Board of Realtors of Eastern Bergen

411 Route 17 South, 5th Floor, Hasbrouck Heights, NJ

The Liberty Board of Realtors — (Secaucus)

110A Meadowlands Parkway Suite 103
Secaucus, NJ 07094

Phone: (201) 867-4415
cs@libertybor.com

The Passaic County Board of Realtors

204 Berdan Ave, Wayne, NJ 07470 (973) 305-1100

The Sussex County Association of Realtors

1 Wilson Dr. # 4, Sparta, NJ 07871 (973) 383-3949

Realsource Association of Realtors (Waldwick)

5 Franklin Tpke, Waldwick, NJ 07463 Phone: (201) 444-3100

V. CERTIFICATIONS AND ENDORSEMENTS

Daniel Hauben, PP, AICP

I hereby certify that the above information is true and correct to the best of my knowledge. | understand that
knowingly falsifying the information contained herein may affect the municipality’s Judgment of Compliance.

Name (Type or Print)

Affordable Housing Planning Consultant, Allendale Borough, Bergen County, NJ

Title/Municipality

(ol Jid

5/10/2018

Signature

Date
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BOROUGH OF ALLENDALE
COUNTY OF BERGEN
DATE:
RESOLUTION#

Council Moved Second Yes No Abstain Absent

Bernstein
Homan
O’Connell
Sasso
Strauch
Wilczynski
Mayor White

A RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF
ALLENDALE APPROVING THE AMENDED AFFIRMATIVE MARKETING PLAN OF
THE BOROUGH’S 2018 HOUSING ELEMENT AND FAIR SHARE PLAN

WHEREAS, on January 10, 2018, the Honorable Menelaos W. Toskos, J.S.C., issued a
Court Order approving a Settlement Agreement (“Agreement”) between the Borough and Fair
Share Housing Center (“FSHC”) that established the Borough’s fair share obligation, granted a
vacant land adjustment of the Borough’s Third Round obligation, and preliminarily approved the
Borough’s compliance mechanisms; and

WHEREAS, on June 20, 2018 the Joint Land Use Board of the Borough of Allendale
(“JLUB”) adopted the Borough’s 2018 Third Round Housing Element and Fair Share Plan
(“Plan”), addressing the Borough’s prior round obligation, third round obligation, and
rehabilitation share as established in the Agreement; and

WHEREAS, the Borough Council endorsed the Plan on June 28, 2018 at a properly-
noticed public meeting; and

WHEREAS, the adopted and endorsed Plan includes an Affirmative Marketing Plan
component, as required by the Council on Affordable Housing’s (“COAH”) rules at N.J.A.C. 5:93-
11, which is designed to attract households of all majority and minority groups, regardless of race,
creed, color, national origin, ancestry, marital or familial status, gender, affectional or sexual
orientation, disability, age or number of children to the affordable units located in the Borough;
and

WHEREAS, the Affirmative Marketing Plan was prepared in accordance with COAH’s
rules, the Uniform Housing Affordability Controls at N.J.A.C. 5:80-26, and the Court-approved
Settlement Agreement, including the addition of the following community and regional



organizations that shall be directly noticed of all available affordable housing units in the Borough:
Fair Share Housing Center, the New Jersey State Conference of the NAACP, the Latino Action
Network, Bergen County Branch of the NAACP, Bergen County Urban League, and Bergen
County Housing Coalition.

NOW THEREFORE, BE IT RESOLVED the Borough Council of the Borough of
Allendale, Bergen County, State of New Jersey, hereby approves the Affirmative Marketing Plan
component of the Housing Element and Fair Share Plan.

I hereby certify the above to be a true copy of a Resolution adopted by the Governing Body of the
Borough of Allendale on June 28, 2018.

Anne Dodd, RMC
Municipal Clerk
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CONTRACT FOR THE ADMINISTRATION OF AFFORDABLE HOUSING UNITS

THIS CONTRACT, entered into as of this the day of , 2018,

BETWEEN Allendale Borough, a municipality and instrumentality of the State,
having offices at 500 West Crescent Avenue, Allendale Borough,
NJ, 07401 hereinafter called the "Borough"; and

Madeline Corporation, having offices at 555 10" Street, Palisades
Park, NJ 07650-2339, hereinafter called the “Administrative
Agent.”

WITNESSETH

WHEREAS, under authorization of the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301, et
seq., hereinafter the “Act”) the Borough is implementing a program to provide affordable
housing units to low- and moderate-income households desiring to live within the Borough; and

WHEREAS, at Title 5, Chapter 80, Subchapter 26 of the New Jersey Administrative Code
(“Uniform Housing Affordability Controls”, or “UHAC”), the State has promulgated
affordability controls in regulations designed to implement the Act, by assuring that low- and
moderate-income units that are created under the Act are occupied by low- and moderate-income
households for an appropriate period of time (the “Rules”); and

WHEREAS, the UHAC requirement at N.J.A.C. 5:80-26.3(d) requiring 10% of all low- and
moderate-income units to be set-aside for households earning less than 35% of regional median
income is superseded by the statutory requirement at N.J.S.A. 52:27D-329.1, and as reflected in
paragraphs 9 and 12 of the September 15, 2017 Settlement Agreement between the Borough and
Fair Share Housing Center (“FSHC”), which requires the Borough to set aside at least 13% of its
affordable units for very-low income households earning less than 30% of regional median
income; and

WHEREAS, Section 5:80-26.14 of the Rules provides that affordability controls may be
administered by an administrative agent acting on behalf of a municipality; and

WHEREAS, Madeline Corporation has submitted a proposal to provide affordable housing
Administrative Agent services to the Borough; and

WHEREAS, the Borough has selected Madeline Corporation to be the Administrative Agent for
the purposes of providing affordability control services for affordable units in the proposed
development at 220 West Crescent Avenue and for any affordable units generated from new
inclusionary development in the Borough resulting from the Borough-wide mandatory set-aside
requirement at 881-3 or the inclusionary overlay zoning ordinances in Chapter 270 of the
Borough Code.



NOW THEREFORE, subject to Superior Court approval, the Borough and the Administrative
Agent hereby agree to the following terms and conditions:

Section 1. Term
This Contract shall become effective as of the day of , 2018, and shall have

a term of 1 years, terminating at the close of business on the day of , 2019,
subject to the termination and renewal provisions set forth in Section 4, below.

Section 2. Applicability and Supersession

This Contract shall define and govern all terms between the parties with respect to affordability
controls for affordable housing units provided under the Act, and shall supersede all prior
contracts, agreements, or documents related thereto.

Section 3. Agency and Enforcement Delegation

The Borough and the Administrative Agent acknowledge that under the Rules, the
Administrative Agent is acting hereunder primarily as an agent of the Borough. Anything herein
to the contrary notwithstanding, however, the Borough hereby delegates to the Administrative
Agent, and the Administrative Agent hereby accepts, primary responsibility for enforcing
substantive provisions of the Act and the Rules. The Borough, however, shall retain the ultimate
responsibility for ensuring effective compliance with the Rules and the Administrative Agent
will come under the supervision of the Municipal Housing Liaison.

Section 4. Termination and Renewal

1) The Contract may be terminated at the discretion of the Borough with 30 days’ written
notice without cause and by Madeline Corporation with 90 days’ written notice without
cause, to the address and in the form as set forth in Section 8, below, provided however,
that no such termination may take effect unless and until an alternate Administrative
Agent has been selected by the Borough and approved by all required governmental

authorities.
@) Unless terminated, this Contract shall automatically be renewed for successive
terms of years each.

Section 5. Assignment of Affordable Housing Units

For the term hereof, and without exception, this Contract shall govern the provision of
affordability control services for the following affordable housing units located within the
Borough and programs that fall under the jurisdiction of the Act:

1) 220 West Crescent Avenue



(@) Any affordable units created through inclusionary development requirements
established in the Borough Code.

Section 6. Responsibilities of the Administrative Agent

The Administrative Agent shall perform the duties and responsibilities of an administrative agent
as are set forth in the Rules, including those set forth in N.J.A.C. 5:80-26.14, 16 and 18 thereof,
which includes:

1) Affirmative Marketing

@ Conducting an outreach process to insure affirmative marketing of affordable
housing units in accordance with the Affirmative Marketing Plan of Allendale
Borough and the provisions of N.J.A.C. 5:80-26.15;

(b) Attending continuing education opportunities on affordability controls,
compliance monitoring, and affirmative marketing as offered or approved by
COAH, the Court, or another appropriate jurisdiction; and

(©) Providing counseling or contracting to provide counseling services to low and
moderate income applicants on subjects such as budgeting, credit issues, rental
lease requirements, and landlord/tenant law.

(d) As required by the September 15, 2017 Settlement Agreement between the
Borough and Fair Share Housing Center, and as further provided in the
Affirmative Marketing Plan adopted by the Joint Land Use Board on :
2018, the Administrative Agent shall reach out to Fair Share Housing Center, the
New Jersey State Conference of the NAACP, the Latino Action Network, Bergen
County Branch of the NAACP, the Bergen County Urban League, the Bergen
County Housing Coalition, and the Bergen County United Way as part of its
affirmative marketing strategy.

@) Household Certification

@ Soliciting, scheduling, conducting and following up on interviews with interested
households;

(b) Conducting interviews and obtaining sufficient documentation of gross income
and assets upon which to base a determination of income eligibility for a low- or
moderate-income unit;

(©) Providing written notification to each applicant as to the determination of
eligibility or non-eligibility;



(3)

(4)

(6)

(d)

€)

(f)

Requiring that all certified applicants for restricted units execute a certificate
substantially in the form of rental certificates set forth in Appendix K of N.J.A.C.
5:80-26.1 et. seq.;

Creating and maintaining a referral list of eligible applicant households living in
the housing region and eligible applicant households with members working in
the housing region where the units are located; and

Employing a random selection process as provided in the Affirmative Marketing
Plan of Allendale Borough when referring households for certification to
affordable units.

Affordability Controls

@) Furnishing to attorneys or closing-agents forms of deed restrictions and
mortgages for recording at the time of conveyance of title of each restricted unit;

(b) Creating and maintaining a file on each restricted unit for its control period,
including the recorded deed with restrictions, recorded mortgage and note, as
appropriate;

(©) Ensuring that the removal of the deed restrictions and cancellation of the
mortgage note are effectuated and properly filed with the appropriate county’s
register of deeds or county clerk’s office after the termination of the affordability
controls for each restricted unit;

(d) Communicating with lenders regarding foreclosures; and

(e) Ensuring the issuance of Continuing Certificates of Occupancy or certifications
pursuant to N.J.A.C. 5:80-26.10.

Rental

@ Instituting and maintaining an effective means of communicating information
between owners and the Administrative Agent regarding the availability of
restricted units for rental; and

(b) Instituting and maintaining an effective means of communicating information to
low- and moderate-income households regarding the availability of restricted
units for re-rental.

Enforcement

@ Securing from all developers and sponsors of restricted units, at the earliest point

of contact in the processing of the project or development, written
acknowledgement of the requirement that no restricted unit can be offered, or in



(7)

(8)

any other way committed, to any person, other than a household duly certified to
the unit by the Administrative Agent;

(b) The posting annually in all rental properties, including two-family homes, of a
notice as to the maximum permitted rent together with the telephone number of
the Administrative Agent where complaints of excess rent can be made;

(©) Sending annual mailings to all owners of affordable dwelling units, reminding
them of the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4;

(d) Establishing a program for diverting unlawful rent payments to the Borough's
affordable housing trust fund or other appropriate municipal fund approved by
the Court;

() Creating and publishing a written operating manual, as approved by the Courts,
setting forth procedures for administering such affordability controls; and

(9) Providing annual reports to the Courts and Fair Share Housing Center, and
posting the annual report on the Borough’s website by September 15th of every
year.

Records received, retained, retrieved, or transmitted under the terms of this contract may
constitute public records of Allendale Borough as defined by N.J.S.A. 47:3-16, and are
legal property of Allendale Borough. The Administrative Agent named in this contract
must agree to administer and dispose of such records in compliance with the State’s
public records laws and associated administrative rules.

The Administrative Agent shall have authority to take all actions necessary and
appropriate to carry out its responsibilities hereunder.

Section 7. Responsibilities of The Borough

The Borough shall:

1)

)

(3)
(4)
()

Provide to the Administrative Agent the name, title and telephone number of the
municipal official designated as the Municipal Housing Liaison to the Administrative
Agent on all matters related to this Contract;

Ensure that applicable local ordinances are not in conflict with, and enable efficient
implementation of, the Rules and the provisions of this Contract;

Monitor the status of all restricted units in the Borough’s Fair Share Plan;
Compile, verify, and submit annual reports as required by the Courts;

Coordinate meetings with affordable housing providers and Administrative Agents, as
applicable;



(6) Develop an Affirmative Marketing Plan and distribute to the Administrative Agent;

(7) Ensure that all restricted units are identified as affordable within the tax assessor’s office
and any Municipal Utility Authority (MUA). The Borough and MUA shall promptly
notify the Administrative Agent of a change in billing address, payment delinquency of
two billing cycles, transfer of title, or institution of a writ of foreclosure on all affordable
units; and

(8) Provide all reasonable and necessary assistance to the Administrative Agent in support of
efforts to enforce provisions of the Act, the Rules, deed covenants, mortgages, court
decisions or other authorities governing the affordability control services to be provided
under the Agreement.

Section 8. Notices

All notices and other written communications between the Borough and the Administrative
Agent shall be to the addresses and personnel specified below:

if to the Borough:
Allendale Municipal Building
500 West Crescent Avenue
Allendale, NJ 07401
Attn:  Anne Dodd, Borough Clerk
if to the Administrative Agent:
Madeline Corporation
555 10™ Street
Palisades Park, NJ 07650-2339
Attn: Shari DePalma, Executive Director
Section 9. Non-Waiver of Conditions
The failure of either party to insist upon strict performance of any provision of this Contract in
any one or more instances shall not constitute a consent to waiver of or excuse for any other
different or subsequent breach of the same or other provision, nor as a result shall either party
relinquish any rights which it may have under this Contract. No terms or provisions hereof shall
be deemed waived and no breach excused unless such waiver or consent is in writing and signed
by the waiving party.
Section 10.  Merger and Amendment

This written Contract, together with its Exhibits, constitutes the sole contract between the parties



with respect to the matters covered therein, and no other written or oral communication exists
which shall bind the parties with respect thereto, provided however that this Contract may be
modified by written amendments clearly identified as such and signed by both the Borough and
the Administrative Agent.

Section 11.  Partial Invalidation of Contract
Should any provision of this Contract be deemed or held to be invalid, ineffective or
unenforceable, under present or future laws, the remainder of the provisions shall remain in full

force and effect.

IN WITNESS WHEREOF, the Borough and the Administrative Agent have executed this
Contract in triplicate as of the date first above written.

THE BOROUGH OF ALLENDALE

BY

Liz White
Mayor

MADELINE CORPORATION

BY

Shari DePalma
Executive Director

ACKNOWLEDGEMENTS

On this the day of , 2018 before me came Liz White known and known to me
to be the Mayor of the Borough of Allendale, the Municipality identified as such in the foregoing
Contract, who states that (s)he is duly authorized to execute said Contract on behalf of said
Municipality, and that (s)he has so executed the foregoing Contract for the purposes stated
therein.

NOTARY PUBLIC

Onthisthe _ day of , 2018 before me came Shari DePalma, known and known to me to
be the Executive Director of Madeline Corporation, the Administrative Agent identified as such
in the foregoing Contract, who states that (s)he has signed said Contract on behalf of said
Administrative Agent for the purposes stated therein.

NOTARY PUBLIC



BOROUGH OF ALLENDALE
COUNTY OF BERGEN
DATE:
RESOLUTION#

Council Moved Second Yes No Abstain Absent

Bernstein
Homan
O’Connell
Sasso
Strauch
Wilczynski
Mayor White

RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF ALLENDALE,
BERGEN COUNTY, AUTHORIZING ENTERING INTO A CONTRACT WITH AN
ADMINISTRATIVE AGENT FOR THE ADMINISTRATION OF AFFORDABLE UNITS

WHEREAS, in an order dated January 10, 2018, the Superior Court approved the
Settlement Agreement (“Agreement”) between the Borough of Allendale (“Borough”) and Fair
Share Housing Center (“FSHC”), which included the Borough’s preliminary compliance
measures; and

WHEREAS, on June 20, 2018 the Joint Land Use Board of the Borough of Allendale
adopted the Borough’s 2018 Third Round Housing Element and Fair Share Plan (“Plan”); and

WHEREAS, the Borough Council endorsed the Plan on June 28, 2018 at a properly-
noticed public meeting; and

WHEREAS, the Mayor and Council of the Borough of Allendale wish to enter into a
contract with Madeline Corporation for the purpose of administering and enforcing the
affordability controls and the Affirmative Marketing Plan of the Borough of Allendale, in
accordance with the regulations of the Council on Affordable Housing pursuant to N.J.A.C. 5:93
et seq., the New Jersey Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1
et seq., and the Borough’s responsibilities as established by the Settlement Agreement executed
on September 15, 2017; and

WHEREAS, the UHAC requirement at N.J.A.C. 5:80-26.3(d) requiring 10% of all low-
and moderate-income units to be set-aside for households earning less than 35% of regional
median income is superseded by the statutory requirement at N.J.S.A. 52:27D-329.1, and as
reflected in paragraphs 9 and 12 of the Settlement Agreement executed on September 15, 2017



between the Borough and FSHC, which requires the Borough to set aside at least 13% of its
affordable units for very-low income households earning less than 30% of regional median
income; and

WHEREAS, the contract designates Madeline Corporation as the Administrative Agent
for four (4) affordable age-restricted rental units at 220 West Crescent Avenue and any
affordable units created through inclusionary development requirements established in the
Borough Code.

NOW THEREFORE BE IT RESOLVED, that subject to the Court’s approval of this
contract, the Mayor and Borough Clerk are hereby authorized to sign this contract dated
; and

BE IT FURTHER RESOLVED, the Borough of Allendale hereby designates the
Municipal Housing Liaison as the liaison to Madeline Corporation; and

BE IT FURTHER RESOLVED, this contract is hereby attached to the original of this
resolution.

I hereby certify the above to be a true copy of a Resolution adopted by the Governing Body of
the Borough of Allendale on June 28, 2018.

Anne Dodd, RMC
Municipal Clerk



BOROUGH OF ALLENDALE
COUNTY OF BERGEN
DATE:
RESOLUTION#

Council Moved Second Yes No Abstain Absent

Bernstein
Homan
O’Connell
Sasso
Strauch
Wilczynski
Mayor White

RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF ALLENDALE,
BERGEN COUNTY, APPOINTING AN ADMINISTRATIVE AGENT FOR THE
ADMINISTRATION OF THE BOROUGH’S AFFORDABLE HOUSING PROGRAM

WHEREAS, in an order dated January 10, 2018 the Superior Court approved the
Settlement Agreement (“Agreement”) between the Borough of Allendale (“Borough”) and Fair
Share Housing Center (“FSHC”), which included the Borough’s preliminary compliance
measures; and

WHEREAS, on June 20, 2018 the Joint Land Use Board of the Borough of Allendale
(“Joint Land Use Board”) adopted the Borough’s 2018 Third Round Housing Element and Fair
Share Plan (“Plan”); and

WHEREAS, the Borough Council endorsed the Plan on June 28, 2018 at a properly-
noticed public meeting; and

WHEREAS, under authorization of the New Jersey Fair Housing Act (N.J.S.A. 52:27D-
301, et seq., hereinafter the “Act”) the Borough is implementing a program to provide affordable
housing units to very-low, low- and moderate-income households desiring to live within the
Borough; and

WHEREAS, at Title 5, Chapter 80, Subchapter 26 of the New Jersey Administrative
Code, the State has promulgated affordability controls in regulations designed to implement the
Act, by assuring that low- and moderate-income units that are created under the Act are occupied
by low- and moderate-income households for an appropriate period of time (the “Rules”); and

WHEREAS, Section 5:80-26.14 of the Rules provides that affordability controls shall be
administered by an administrative agent acting on behalf of a municipality; and



WHEREAS, the UHAC requirement at N.J.A.C. 5:80-26.3(d) requiring 10% of all low-
and moderate-income units to be set-aside for households earning less than 35% of regional
median income is superseded by the statutory requirement at N.J.S.A. 52:27D-329.1, and as
reflected in paragraphs 9 and 12 of the Settlement Agreement executed on September 15, 2017
between the Borough and FSHC, which requires the Borough to set aside at least 13% of its
affordable units for very-low income households earning less than 30% of regional median
income; and

WHEREAS, the Borough has selected Madeline Corporation (hereinafter referred to as
“Administrative Agent”) to be the Administrative Agent for the purposes of providing
affordability control services four (4) affordable age-restricted rental units at 220 West Crescent
Avenue and any affordable units created through inclusionary development requirements
established in the Borough Code; and

WHEREAS, the Administrative Agent shall perform the duties and responsibilities of an
administrative agent as are set forth in the Rules, including those set forth in Sections 5:80-26.14,
16 and 18 thereof, which includes:

1) Affirmative Marketing

@ Conducting an outreach process to insure affirmative marketing of affordable
housing units in accordance with the Affirmative Marketing Plan of Allendale
Borough and the provisions of N.J.A.C. 5:80-26.15;

(b) Attending continuing education opportunities on affordability controls,
compliance monitoring, and affirmative marketing as offered or approved by
COAH, the Court, or another appropriate jurisdiction; and

(©) Providing counseling or contracting to provide counseling services to low and
moderate income applicants on subjects such as budgeting, credit issues, rental
lease requirements, and landlord/tenant law.

(d) As required by the September 15, 2017 Settlement Agreement between the
Borough and Fair Share Housing Center, and as further provided in the
Affirmative Marketing Plan adopted by the Joint Land Use Board on :
2018, the Administrative Agent shall reach out to Fair Share Housing Center, the
New Jersey State Conference of the NAACP, the Latino Action Network, Bergen
County Branch of the NAACP, the Bergen County Urban League, the Bergen
County Housing Coalition, and the Bergen County United Way as part of its
affirmative marketing strategy.



()

(3)

(4)

Household Certification

(@)

(b)

(©)

(d)

€)

(f)

Soliciting, scheduling, conducting and following up on interviews with interested
households;

Conducting interviews and obtaining sufficient documentation of gross income
and assets upon which to base a determination of income eligibility for a low- or
moderate-income unit;

Providing written notification to each applicant as to the determination of
eligibility or non-eligibility;

Requiring that all certified applicants for restricted units execute a certificate
substantially in the form of rental certificates set forth in Appendix K of N.J.A.C.
5:80-26.1 et. seq.;

Creating and maintaining a referral list of eligible applicant households living in
the housing region and eligible applicant households with members working in
the housing region where the units are located; and

Employing a random selection process as provided in the Affirmative Marketing
Plan of Allendale Borough when referring households for certification to
affordable units.

Affordability Controls

(@)

(b)

(©)

(d)
(e)

Rental

Furnishing to attorneys or closing-agents forms of deed restrictions and
mortgages for recording at the time of conveyance of title of each restricted unit;

Creating and maintaining a file on each restricted unit for its control period,
including the recorded deed with restrictions, recorded mortgage and note, as
appropriate;

Ensuring that the removal of the deed restrictions and cancellation of the
mortgage note are effectuated and properly filed with the appropriate county’s
register of deeds or county clerk’s office after the termination of the affordability
controls for each restricted unit;

Communicating with lenders regarding foreclosures; and

Ensuring the issuance of Continuing Certificates of Occupancy or certifications
pursuant to N.J.A.C. 5:80-26.10.



(6)

)

(8)

(@)

(b)

Instituting and maintaining an effective means of communicating information
between owners and the Administrative Agent regarding the availability of
restricted units for rental; and

Instituting and maintaining an effective means of communicating information to
low- and moderate-income households regarding the availability of restricted
units for re-rental.

Enforcement

(a)

(b)

(©)

(d)

(f)

(9)

Securing from all developers and sponsors of restricted units, at the earliest point
of contact in the processing of the project or development, written
acknowledgement of the requirement that no restricted unit can be offered, or in
any other way committed, to any person, other than a household duly certified to
the unit by the Administrative Agent;

The posting annually in all rental properties, including two-family homes, of a
notice as to the maximum permitted rent together with the telephone number of
the Administrative Agent where complaints of excess rent can be made;

Sending annual mailings to all owners of affordable dwelling units, reminding
them of the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4;

Establishing a program for diverting unlawful rent payments to the Borough's
affordable housing trust fund or other appropriate municipal fund approved by
the Court;

Creating and publishing a written operating manual, as approved by the Courts,
setting forth procedures for administering such affordability controls; and

Providing annual reports to the Court and Fair Share Housing Center, and posting
the annual report on the Borough’s website by September 15th of every year.

Records received, retained, retrieved, or transmitted under the terms of this contract may
constitute public records of Allendale Borough as defined by N.J.S.A. 47:3-16, and are
legal property of Allendale Borough. The Administrative Agent named in this contract
must agree to administer and dispose of such records in compliance with the State’s
public records laws and associated administrative rules.

The Administrative Agent shall have authority to take all actions necessary and
appropriate to carry out its responsibilities hereunder.



NOW THEREFORE BE IT RESOLVED, by the Borough Council of the Borough of
Allendale in the County of Bergen, and the State of New Jersey that Madeline
Corporation is hereby appointed by the Borough Council of the Borough of Allendale as
the Administrative Agent for the administration of the Borough’s affordable housing
program.

| hereby certify the above to be a true copy of a Resolution adopted by the Governing Body of
the Borough of Allendale on June 28, 2018.

Anne Dodd, RMC
Municipal Clerk






APPENDIX X
WATER/SEWER LETTER
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